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Policy ‘Rulemaking _ Revocation
Information Administrative order Other
Consent Order Request for Response Action X

Negative Declaration

RECOMMENDED ACTION J// ,

Issuance b3 ﬂ Approval No action needed

Denial Authorization

ISSUE STATEMENT: On September 27, 1983 the Minnesota Pollution Control Agency
(MPCA) issued a Request for Response Action (RFRA) to the Nutting Company
(Nutting) which required Nutting to conduct a Remedial Investigation/
Feasibility Study (RI/FS) regarding ground water contamination associated with
the Nutting Truck and Caster Hazardous Waste Site (Nutting Site). On April 26,
1984 the MPCA entered into a Consent Order (Order) with Nutting which required
conduct of a RI/FS. The Order and the RFRA did not require Nutting to complete
a Response Action Plan (RAP) or implement Response Actions (RAs). Nutting has
completed a RI/FS and has proposed a RAP. Therefore, MPCA staff recommend that
the. MPCA Board issue a Request for Response Action (RFRA) to the Nutting Company
regarding implementation of a RAP to address ground water contam1nat1on at and
around the Nutting Site.

ATTACHMENTS:
1. Request for Response Action with .Exhibit
2. 'September 27, 1983 Board Item and Request for Response Action Issued to

the Nutting Company

3. Site Location Map

4, Definitions




NNESOTA POLLUTION CONTROL AGEN
Site Response Section
‘Division of Solid and Hazardous Waste

Request for Issuance of a Request for Response Action
to the Nutting Conpany Regarding Ground Water Contamination
At and Around the Nutting Truck and Caster Hazardous Waste Site
Faribault, Rice County

March 24, 1987
ISSUE STATEMENT

On Septenber 27, 1983 the Minnesota Pollution Contro]l Agency (MPCA) issued a

Request for Response Action (RFRA) to the Nutting Company (Nutting) which

required Nutting to conduct a Remedial Investigation/Feasibility Study (RI/FS)
-—5"_____regard1ng _ground_water contamination associated with the Nutting Truck and Caster

Hazardous Waste Site (Nutt1ng Site). On April 26, 1984 the MPCA entered into a
Consent Order (Order) with Nutting which required conduct of a RI/FS. The Order
. and the RFRA did not require Nutting to complete a Response Action Plan (RAP) or

implement Response Actions (RAs). Nutting has completed a RI/FS and has proposed
a RAP. Therefore, MPCA staff recommend that the MPCA Board issue a Request for
Response Action (RFRA) to the Nutting Comnpany regarding inplementation of a RAP
to address ground water contamination at and around the Nutting Site.
I. BACKGROUND

On September 27, 1983 the Minnesota Pollution Control Agency (MPCA) made the
necessary determinations and issued'a Request for Response Action (RFRA) with
respect to the release of hazardous substances at and around the Nutting Truck
and Caster Hazardous Waste Site (Nutting Site) in Faribault. 1/ This Board Item
does not repeat the factual information on determinations concerning facility,
hazardous substahce, release and threatened re]ease, and responsible parties.

The RFRA required the Nutting Company (Nutting) (fornerly the Nutting Truck
and Caster Company) to conduct a Remedial Investigation/Feasibi]ity Study (RI/FS)
regarding ground water contamination associated with the Nutting Site. The RFRA

also pfovided a basis for negotiating a Consent Ordér (Order).

-1/ The MPCA Board, in issuing the Septenber 27, 1983 RFRA, made the
determinations necessary at that time for RFRA issuance. (See
Section II of the Board Item). The Board Item which accompanied
the RFRA and supports the determinations is attached as Attachment
2. The determination that "the release is from the facility" has
been included as a separate determination only in more recent RFRAs.,
Therefore, Part II.A. of this Board Item reiterates the information
necessary for the Board to make the separate determination that the .
release is from the facility.

<
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On April 26, 1984 the MPCA entered into an Order'wifh Nutting which required
Nutting to conduct a Remedial Investigation (RI), and if deemed necessary by the
Director, a Feasibility Study.. |
II. DISCUSSION
" This discussion is divided into three sections, one providing a narrative
discussion of the history undér]ying-the proposed RFRA (Part II.A.); one

describing the requested action (Part II.B.); and finally, one describing actions

to be taken after the RFRA is issued (Part II.C.).

A. History Underlying this Request‘for Response Action

Nutting produced a variety of hand carts and caster wheels over the
past 94 years at its plant in Faribah]t. Beginnfng in 1959 Nutting disposed of
numerous chemical compounds, including solvents, in a seepage pit on Nutting
pfopérty. In response to a 1979 notice of non-compliance Nutting excavated the |
éonténts of the pit and backfi]]ed the pit with.clean fill, thereby removing the
main source'of ground water contamination. Samples cé]]ected-by Nutting at the
time of the excavation confirmed that releases from the pit to the.ground water
are from the Nutting facility. The ground water is contaminated primarily by
1,1,2 triéh]oroethy]ene (TCE), and to a lesser extent by cadmium, lead, chromium,
methylene chloride, and xylene. TCE in ground water was detected at ”
concentrations of up to 570 pafts per billion (ppb) near the Nutting property
boundary, and is the main contaminant of concern;

| Beginning in 1982, ana]ysiﬁ'of Faribault municipal water supply wells
confirmed the presence of TCE. This discovery led MPCA staff to place a high
priority on defining the extent and magnitude of‘contaminated ground water
originating from the Nutfing property. -

The Séptember 27, 1983 RFRA and the April 26, 1984 Order required

Nutting to conduct a RI to assess the extent and magnitude of ground water
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contamination, and to determine whether the Nutting Site contributed to
contamination of the Faribault municipal water supply wells. .Except for final
payment of MPCA reimbursement expenses, Nutting has completed its obligations
under the April 26, 1984 Order. The RI -Final Report does not demonstrate that
contémination from the Nutting property is the source of TCE measured at the

Faribault municipal water supply wells, but concludes that response actions are

needed—to—mitigate--localized—FCE—ground—water—contamination._The_RI Final_RéanI
was approved by the MPCA Director by letter dated October 15, 1986. Nutting also
submitted a Feasibifity Study (FS) which ana]yzéd alternative remedies and
documents selection of a ground water pump out system as the most appropriate
response action. The FS submitted by Nutting was also approved by the Djrector's
October 15, 1986 1ettef. At the request of the MPCA staff, on February 6, 1987
Nutting submitted a proposed Respoﬁse Action Plan (RAP) which details a ground
water pump out system. The pfoposed RAP is attached to this Board item as

Attachment A. to Exhibit 1.

Although the RFRA and Order did not require a Response Action Plan or response
actions, Part XX of the April 26, 1984 Order specifically states, in part:
"The execution of this Order shall not preclude the MPCA from issuing
to the Company a Request for Response Action for remedial or removal
actions if. the MPCA determines, based on the information gathered
pursuant to this Order and other information available to the MPCA,
that remedial or removal actions must be taken at or near the Company
property."

. Nutting has shown some interest in entering into a second Consent Order
regarding implementation of response actions at the Site. However, Nutting
contends that certain financial agreements between Nutting and its bank have
restricted their ability to enter into an Order at this time. Consequently, MPCA
staff believe that the issuance of a RFRA would set forth a schedule for clean up

and provide a firm basis for Consent Order negotiations.
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B. The Requested Response Actions are Reasonable and Necessary

The attached proposed RFRA describes a series of actions to be taken at

the Nutting Site. These actions are reasonable and necessary to protect the
public health, welfare, or the environment. The actions are also necessary to

implement response actions at and around the Nutting Site. The response actions
\

———described—in-the—-attached—-proposed—RERA_include_implementation_of_ a_ground water _ _

pump out system.

The MPCA staff has eva]uated the length of time it takes to acﬁomp]ish
the actions Speciffed in the proposed RFRA, has considered thé urgency of the
situation, and established a reasonable schedule for completing these actions
commensurate with thése considerations.

C. The Actions Taken by the MPCA Staff after a Request for Response Action
Js Issued _ :

In this section of the Board Item the MPCA staff sets out its view of
theleyents fhat follow the issuance of certain RFRAs by the MPCA Board.' The MPCA
staff believes that an explanation of the manner in which the MPCA staff is
implementing Minn. Stat. Chapter 115B. wf11 assigt both the MPCA Board and the
recipients of RFRAs in determining what constitutes an adequate response to

-RFRAS. |

Since the Minnesbta Superfund Act was enacted, it has been and
continues to be the opinion of the MPCA staff that, where possib]é, the MPCA
should attembt to obtain from responsible persons a negotiated settlement on the
response actions that are needed to bé undertaken to clean up a hazardous waste
site. In the MPCA staff's view, the issuance of a RFRA should not be considered

the end to negotiations, but instead a useful and important step through which
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negotiations can be brought to a head; The MPCA staff further belijeves tHat the
actions specified in ﬁFRAs provide a sound basis for such negotiations. |
In the MPCA staff's view, the proceduré is as follows: the MPCA Board
issues a RFRA. Either (é) responsible parties and the MPCA staff negotiate and
reach agreement oh a Consent Order resolving the issues raised in the RFRA, or

——__{b) the responsible_parties perform the requested actions or acceptable

alternatives, without agreeing on a Consent Order, or (c) responsible parties
refuse to undertake the actions specified in the RFRA. If negotiations are
fruitful, MPCA staff will return to the MPCA Board requestﬁng its approval of a
signed Consent Order. If reéponsible.parties refuse to perform the requested
actions, MPCA staff will bring the matter back to thelMPCA Board for a
determination that the responsible parties will not take the actions requested
within the established time periods. '
I1I. CONCLUSIONS-

For the purpose of the proposed RFRA, in issuing the Septenber 27, 1983
RFRA the MPCA made the necessary determinations with respect to the facility,
hazardous substance, release and fhreatened re1éase, and fesponsib]e parties.
The proposed RFRA calls for implementation of the proposed ground water pump out
RAP which was based upon the RI/FS conducted pursuant to the April 26, 1984
Consent Order.

Iv.  RECOMMENDATIONS

The MPCA staff recommends that the MPCA Board adopt the suggested staff

‘resolution on the following pages.
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SUGGESTED STAFF RESOLUTION

BE IT RESOLVED, that the Minnesota Pollution Control Agency makes thé
following determinations:

1. The Nutting Truck and Caster Site located in Faribault, Minnesota

constitutgs a facility within the meaning of Minn. Stat. § 115B.02, Subds. 5(a)
and (c).

2. The wastes and substances founq or disposed of-at the Nutting Truck and
Caster Site are hazardous sﬁbstances within the meaning bf Minn. Stat. § 115B.02,
Subds. 8 and 9.

3. There haye been one or more releases and continues to be a threatened
release of hazardous substances at the Nutting Truck and Caster Site within the
meaning of Minn. Stat. § 1158.02, Subd. 15.

4. The releases and threaténed re]eéses are from the Nutting Truck and
Caster Site.

5. With respec; to those releases and threatened releases the Nutfjng
Company is a responsib1e'person.within'the meaning of.Minn. Stat. § 115B.03,

Subds. 1(a) and (b).
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6. The actions requested in-the proposed Request for Response Action are

reasonable and necessary to protect the pub]ic health or welfare or the

environment.

7. The schedule for requested action in the Reduest for Response Action is

reasonable taking into account the urgency of the actions for protecting the
pup]ic health or welfare or the environment. |

BE IT FURTHER RESOLVED that, based 6n these determinations, the'MinneSOta
Pollution Control Agency hereby issues the Request for Response Action to the
Nutting Company. The Chairman and the Executive Director are authorized to
execute the Request for Response Action on beha}f of the Minnesota Pollution
Control Agency.

BE IT FURTHER RESOLVED that in issuing the Request for Response Action the
Minnesota Po]]utioh Control Agency adopts the factual determinations and reasops

set forth in the Agency staff's memoranda dated September 27, 1983 and March 24,

1987 which accompanied the Agency staff's recommendation to the Agency.



ATTACHMENT 1

STATE OF MINNESOTA.
MINNESOTA POLLUTION CONTROL AGENCY

In the Matter of the _ " REQUEST FOR
Nutting Truck and Caster RESPONSE ACTION
Hazardous Waste Site,

Faribault, Minnesota

To: The Nutting Company

I. NOTIFICATION OF OBLIGATION TO TAKE RESPONSE ACTION

A. This document is issued by the Minnesota-Po]]ution Control Agency
(MPCA) and constitutes a Request for Response Action (RFRA), as
~authorized by Minn. Stat. §§ 1i5B.17 and 115B.18.

B. YOU ARE HEREBY NOTIFIED that the MPCA has made the following
determinations:

1. The property located in Faribault, Minnesota, Rice County, known
as the Nutting Truck and Caster Hazardous Waste Site (Nutting _
Site) constitutes a facility within the meaning of Minn. Stat. §
115B.02, Subds. 5(a) and (c).. (The property Tocated is hereinafter
veferred to as the “Nutting S1te")

2. the wastes and substances found or disposed of at the Nutting Site
are hazardous substances within the meaning of Minn. Stat. §
1158.02; Subds. 8 and 9;

3.  there have been one or more releases and continues to be a
threatened release of these hazardous substances from the facility
within the meaning of Minn. Stat. § 115B.02, Subd. 15;

4, the releases and threatened releases are from the Nutt1ng Site;
: and -

5. with respect to these releases and threatened releases, the
Nutting Company is a respons1b1e person within the meaning of
Minn. Stat. § 115B.03, Subds. 1(a) and (b).

C. Having made these determinations, the MPCA formally requests that the -

: Responsible Person take the response actions described in Section II of
this RFRA. A timetable for beginning and completing the actions is set
out in Section III. The reasons for the requested actions are set out
in Section IV. Section V describes the intention of the MPCA to take
action if the Responsible Person fails to take the requested response
action within the timetable 'set out in Section III. Section V also
describes the consequences of failure to satisfactorily respond to this
RFRA.
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D. A period of n1nety (90) days has been provided following issuance of -
this RFRA to allow the Respons1b]e Person to meet with the MPCA staff.
The purpose of this time period is to provide for negotlatlons on the
specific terms of the requested action to be set forth in a Consent '
Order.

The Responsible Person must notify the MPCA staff by April 7, 1987 of
its intention to undertake the response actions requested in the RFRA.
Failure by the Responsible Person to notify the MPCA staff by April 7,
1987 of its intention to undertake the Response Actions may result in a

‘take adequate response actions in this matter.

Notification should be sent to Frank X. Wallner, Project Manager,

- Division of Solid and Hazardous Waste, Minnesota Pollution Control
Agency, 520 Lafayette Road North, St. Paul, Minnesota 55155, telephone
number (612)296-7742. _

E. If a Consent Order between the Responsible Person and the MPCA staff is

reached, the MPCA staff will present the proposed Consent Order to the

- MPCA Board. The Consent Order, if approved by the MPCA, will control
the response actions taken at the Nutting Site. If no Consent Order is
reached within the allotted time period and the Responsible Person does
not otherwise agree to take the requested actions, the matter will be
referred to the MPCA for a Determination of Inadequate Response. The

~ MPCA, upon determining that a responsible person has not adequately
responded, may authorize litigation to require the responsible person
to take necessary response actions and/or reimburse the State for costs
incurred if the State elects to implement response actions. These
steps are described more fully in Section V.

REQUESTED RESPONSE ACTIONS

The MPCA has determined (1) that the following actions constitute removal
or remedial actions (response actions) within the meaning of Minn. Stat. §
115B.02, Subds. 16 and 17, and (2) that these response-actions are
reasonable and necessary to protect the public health, welfare or the
environment. Consequently, the MPCA hereby formally requests that the
Responsible Person .take the response actions within the t1metab1es
established in Section III.

A. Respdnse Action Plan (RAP) and Response Action Implementation

The purpose of the RAP 1is to provide a detailed design of response actions
which, upon implementation, will protect the public health, welfare, and
the environment from the threatened or actual release of hazardous
substances, pollutants or contaminants associated with the Nutting Site.

Nutting has submitted a RAP which is attached to this RFRA as Attachment A

to Exhibit 1. Implementation of the Response Actions shall be-in
accordance with Exhibit 1 - Response Action Implementation. Exhibit 1 is

appended to and made an integral part of this RFRA.
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B.

Reports

The MPCA Director shall be provided with quarter1y progress reports within
the first month following the end of each quarter. The progress reports
shall describe activities conducted pursuant to this RFRA during the
preceding quarter and activities planned for the next quarter. The
progress. reports shall be addressed to:

Frank X. Wallner, Project Manager
Division of Solid and Hazardous Waste
_ _ Minnesota Pollution Contro] Agency
-~ — .. __.520 Lafayette Road_._ _ -~ _
St. Paul, Minnesota 55155

TIMETABLE FOR COMPLETING THE REQUESTED RESPONSE ACTIONS

The'MPCA after considering the urgency of actions needed to protect public
health or welfare or the environment, has determined that the fo]]ow1ng
timetable is necessary and reasonab]e

Notice of Intent to Comply April 7, 1987

Consent Order Negotiation Period April 7, 1987 to July 6, 1987
Retain Consultant to Complete Response Within 30 days of effective
Action Plan Requirements of Exhibit 1° date of RFRA.

Submit Site Security and ' Within 30 days of effect1ve date
Safety Plans- for Response Actions of RFRA.

Imp]ément Site Security and Within 60 days of effective date
Safety Plans of RFRA.

Initiate RAP Implementation Within 30 days of the end of
- . the negotiation period.

Report Results of RA Implementation Within 30 days of

completion of the RA.

The MPCA Director shall be promptly notified of any anticipated or actual
failure to comply with the dates or other terms of this RFRA. Such notice
shall include the reasons for the noncompliance and steps proposed for a
return to compliance or alternative actions proposed for a return to

-compliance or alternative actions proposed to comply with the intent of

this-RFRA. The MPCA Director may accept or modify the proposed compliance
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measures if the Director determines that such measures are adequate and -
that the need for the modification is not a result of failures within the
control of the Responsible Person.

The MPCA Director may grant extensions of the time schedules set forth in
this RFRA in the event that the Responsible Person demonstrates to the MPCA
Director good cause for granting the extension. The extension shall be
commensurate with the delays involved.

REASONS FOR THE REQUESTED ACTION

-Ground-water--at--and—around-the Nutting_Site_in_Faribault is contaminated

with trichloroethylene. -An uncontained seepage pit used for several years
to dispose of waste chemicals, solvents, and sludges was the source of
ground water contamination. Wastes contained in the pit have been removed
and properly disposed, but ground water beneath and around the pit remains
contaminated at levels above the 31,2 ppb Recommended Allowable Limit (RAL)
set by the Minnesota Department of Health (MDH). Trichloroethylene .
concentrations up to 570 ppb have been detected. :

Nutting has completed a RI/FS regarding the contamination at and around the
Nutting Site. Nutting has proposed a RAP which, upon impiementation, would
remedy ground water contamination. The RAP is attached to this RFRA as
Attachment A to Exhibit 1. :

- The requested actions set out in Sections II and III will provide for

implementation of appropriate response actions to remedy the releases.

- MPCA INTENTION TO TAKE ACTION AND CONSEQUENCES OF RESPONSIBLE PERSON'S

FAILURE TO TAKE REQUESTED ACTION

A. YOU ARE HEREBY NOTIFIED that under the Minnesota Environmental Response
and Liability Act, if a responsible person fails to take the requested
actions in an adequate or timely fashion, the responsible person may
be subject to the following actions:

1. - the MPCA may undertake to complete the requested response actions
and seek reimbursement from the responsible person for all costs
associated with such action; or

2. the responsible person may be subject to an action to compel
performance of the requested response action or for injunctive
relief to enjoin the release or threatened release.

In either case a responsible person who fails to take the response
actions requested by the MPCA in an adequate or timely fashion may be
required to pay a civil penalty in an amount to be determined by the
court of up to $20,000 per day for each day that the responsible person
fails to take reasonable and necessary response actions.

B. YOU ARE HEREBY FURTHER NOTIFIED that if you fail to take the requested
response action, the MPCA intends to take one or more of the actions
specified in A. above.
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VI. REQUIREMENT TO REIMBURSE THE MPCA

YOU ARE HEREBY FURTHER NOTIFIED that the responsible person whether or not
the requested response actions are taken, may be required to:

A. reimburse the MPCA for all reasonable and necessary expenses it has
incurred and continues to incur including all response costs, and
administrative and legal expenses associated with the installation,
operation, maintenance and monitoring of the ground water pump out
system.

B. pay for any damages to the natura] resources resu]t1ng from the release
of a hazardous substance.

N AR ol Mo QO —

Duane DahTberg, Cha1rmaq// 6 Thomas J. Kalitowsk1, Director
DATE: _March 24 1987 EFFECTIVE DATE:  March 24. 1987

Minnesota Pollution Control Agency



Exhibit I
RESPONSE ACTION IMPLEMENTATION

I. INTRODUCTION

Part Il of the Request for Response Action (RFRA), to which this Exhibit is
appended, requires the Nutting Company (Nutting) to implement Response Actions
(RAs) at the NUtting Site; This Exhibit sets forth the requirements for

1mp1ement1ng Nutt1ng s Response Action Plan (RAP) which was submitted to the

MPCA D1rector on February 6 1987 and is appended to and made an 1ntegra1 and
enforceab]e'part of the RFRA. The RAP is attached'tq'this Exhibit as Attachment
A.

II. PREPARATION AND REVIEW OF SUBMI%TALS

Nutting shall submit to the annesota Pollution Contrel-Agency.(MPCA)
Director all reports, detailed plans and specificetions, work plans, well
- placement and construction plans, and other submittals required by this Exhibit.
'_The review and approval, modification or rejection of all submittals shaiT be
made by the MPCA Director, except that the site safety and security plans
descr1bed in Part IV of this Exhibit do not requ1re MPCA Director approval.

II1. RETAIN CONSULTANT

Within 30 days of the effective date of this RFRA, Nutting shall hire a
consultant -qualified to undertake and complete the requirements of this Exhibit
and shall notify the MPCA Project Manager(s) of the name of that consultant(s).

IV. SITE SECURITY AND SAFETY PLANS K

Nutting shall prepare and submit to the MPCA Director for comment (1) a
Nutting Site security plan to 1imit and control the general public's access to
the Nutting Site and (2) a Nutting Site safety plan to protect the health and

safety of personnel involved in implementing the RAs.
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The Nutfing Site security and safety plans shall be submitted within 30 days
of the effective date of the RFRA. At a minimum, the Nutting Site safety plan
- shall 1ncofporate and be consistent with the requirements of:
| 1. Section 111(c)(6) of CERCLA as amended;
2. Occupational Safety and Health Guidance Manual for Hazardous Waste _

Site ACtiVitiES (NIOSH/0SHA/USCG/U.S. EPA) DHHS Publication No.
. _85-115;  _ L o ) -

3. OSHA Requirements (29 CFR 1901 and 1926); b
Nutting Site security and safety are the responsibility of Nutting. The
MPCA Director may comment oh the Nutting Site security and safety p]ahs but will
neither approve nor-disapprove those plans.
Nutting shall 1mp1ement.fhe Nutting Site security and safety plans, taking
into account the comments of the MPCA Director, if any, within'60 days of the

effective date of the RFRA.

V. RESPONSE ACTION IMPLEMENTATION

‘Nutting shall implement -the RAs Specffied in the attached RAP in a manner
which accomplishes the purposes and meets the requirements of this Part.. The
purpose of RA implementation is to take.those actions which will protect.the
public health, welfare, and the environment from the threatened or actual
release of hazérdous substances associated with the Nutting Site. Specific

requirements for RA implementation are set forth in the three Tasks below.

Task A. Initiate RAs

Within thirty (30) days of the end of the negotiation period provided for

pursuant to Part III of. the RFRA, Nutting shall implement the RAs in accordance
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with the methodo]ogies and time schedules set forth in the attached RAP. RA
implementation shall be.conducted in accordance with all federal, state, and

local laws, rules, regulations and ordinances.

Task B. Rebort_Resu1ts of RA Impiementation

Within thirty (30) days of compjetion of the implementation of the_RAs,
ﬂﬂdtiihé sha117b?eba§é éﬁdréugmit—ta the MPCA Director a RA Final Rebdrt whfchf_f
includes the'followingz

(1) data and results of RA imp]ementation;
(2) follow-up-actions, if any, which will be taken in the following 1
year period; |
(3) a certifi;ation that all work plans, speciffcations and schedules
have been implemented and compTeted in accordance with the RAP as approved
by the MPCA Dikector; and | |
(4) an.identification of difficulties encountered during the RAs'
implementation which may impair or otherwise reduce the effectiveness of the RA;
implementation to minimize or mitigate the release or threatened release of
hazardous substances from the Nutfing Site or which may require unanticipated
operational or maintenance actions to maintain the effectiveness of any of the

implemented RAs.

Task C. Approval of the'RA.Final'Report

The MPCA Director shall review the RA Fina]'Repoft §ubmitted pursuant to
Task B above, determine whether Nutting's obligations under this Exhibit have
been satisfactorily completed, and notify Nutting. If the MPCA Director
. determines tﬁat Nutting's obligations under this Exhibit have not been
sétisfactori]y completed, Nutting shall correct'any deficiencies and resubmit
the RA Final Report within thirty (30) days of the notification of the MPCA

Director's determination.



; SXHIBIT 1
- ATTACHMENT A

RESPONSE ACTION PLAN

THE NUTTING COMPANY
FARIBAULT SITE

Submitted To |
Minnesota Pollution Control Agency.

February 6, 1987

" BARR ENGINEERING CO.
Minneapolis, Minnesota
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INTRODUCTION

This Response Action Plan (RAP), submitted on behalf of The Nutting
Company (Nutting);' will specify the methods and schedules for Remedial

‘Action (RA) at the Nutting site. Section I will summarize the design of

the remedial measures and the schedule for théir implementation. Section
IT will present a Quality Assurance Project Plan (QAPP) to be wutilized
during. implementation and monitoring. Section III, the monitoring plan,
will specify short or 1long-term mOnitoring ‘nmecessary to determine the

status and effectiveness of the RA's which have been implemented..

SECTION I
REMEDIAL DESIGN

As a result of the Remedial Investigation (RI) and a 1limited
Feasxblllty Study (FS) of alternative remedies, a pump-eut system was
selected as the most cost-effective remedy for the site. The pump-out
system would intercept and mitigate the identified contaminant plume in the
greundwater as it leaves the Nutting property. No other remedies were
determined appropriate as a result of the RI/FS. The disposal pit which is
believed to be the primary source for the observed contaminant plume was
previously excavated and closed in accordance with procedures appreQed.by
the MPCA. Abandonment of two unueed monitoring wells is included in the

closure plan.

" REMEDIAL ACTIONS

The location of remedial activities is ~illustrated in Figure 1. In
addition to two pumping wells (P-17 and P-18), a discharge system will be

connected to the adgacent c1ty storm seyer yonitorlng wells B 1l and B- 2

. which were temporarily abandoned in 1980 w1§ﬁ be excavated and permanentiy'*“'

abandoned in accordance thh Mlnnesota Well Gode
The RI/FS determined that the most approprlate 1ocatlon for a pump - out
system would be north of Division Street and west of Llncoln Street on

property owned by Nutting. Prellmlnary design suggested that a single
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pump-out well at that location could intercept the contaminant plume
-1eaving the Nutting property and mitigate the most significant .portion of
any .contaminant piume which might be downgradient of the proposed pump-out
well. To verify the preliminary design,.a pumping test was conducted as

part of final design for the pump-out system.

Pumping and Slug Tests

A pump test was éonduéﬁed using Well P-17 to determine (15 the aquifer
charaateristics of the St. Peter Formation, (2) ﬁhe pumﬁing capacity of the
well, and (3)_;he effe;ts of St. Peter pumping on drawdown in the overlying .
déif;. -Weii P-17 was pumped for approximately 75 hours. Water levels in
the pumping well, Monitoring Wells B-15 and B-16 (drift wells) downgradient
Monitoring wells B-8 (St. Peter) and W-14 (Prairie du Chien) were measured
continuously, beginning prior to pumﬁing and continuing throughout the

duration of the pumping test and for two days during recovery.

Directly above the St. Peter is a caarse unit of glacial drift in which
little drawdown was observed during the pumping test. The drift was
apparently sufficiently transmissive to supply water to the St, Peter with
few drawdown effects and the size of the capture zone of Well P-17 within
the drift was uncertain. It was determined’that an additional pump-out
well in the drift woqld be necessary to guarantee capture of any
contaminant plume leaving the Nutting property. In order to‘determine the
" pumping rate and well design of the second pump-out well, slug tests were
conducted in drift Monitoring.ﬁells'B-IS and B-16. The permeability of the
drift aquifer_'was estimated to be 105 feet per day in the vicinity of the

pumping well.

Analysis of the drawdownlaﬁd recovery data from the pump test was
inconclusive as to the permeabillty in the St. Peter Formation. Calculated_
permeablllties for the St( Peter were about one order of magnitude below
those cqmmonly felt to apply‘t& the1 formation and published in wvarious
studies. -However sustalned pumping rates were'greater than those which
could be supported by the aquifer if 'the calculated permeability were

realistic. Thus, it was concluded that there was substantial recharge to



the St. Peter from the drift which affected the calculated .permeabilities.
Availabie data was reviewed and approximate modeling techniques were
applied to estimate the permeability of the St. Peter Formation. This work
suggested that the published values for permeability (on the order of 20
feet per day) were applicable for design of the St. Peter pump-out well.

Pump-Qut—System

_ Figure 2 illustrates the construction of Wells P-17 and P-18. Well
P-17 extends to within 3 feet of the bottom of the St. Peter formation and
is screened over the .bottom . 30 féet of its depth. -Well P17 will" bé
continuously pumped at a rate of up to 30 gpm, to create a capture zone in
the St. Peter approximately shown in Figure 1. This capture =zone is
" similar to that anticipated in the RI/FS report. In order to obtain. a
. similar capture zone in the glacial drift, drift pumping well P18 will be
placed near St. Peter Pumping Well P17. The Drift Well P18 will be
screened over the full saturated thickness of the drift and will be pumped

at approximately 20 gpm to create the capture zone shown in Figure 3.

Well P17 has been, and Well P18 will be, conétructed in accordance with
the Minnesota Well Code. Each well is to be fitted with a pitless adapter

and will discharge to Manhole A shown in Figure 3.

. Wells P17 and P18 will be pumped continuously until the ‘concentration
of Trichloroethylene (TCE) in Wells Bl5 and Bl6 is reduced to 50 parts per
billion (ppb) or less for two (2) " successive samplings. . Sampiing and
' anélysis of Wells Bl5 "and Bl6 shall be in accordance with Section III,
. Response .Action Monitoring Plan, of this - RAP.‘ A conservative
interpretation of laboratory data, including quality control samples, will
be utilized in determining the concentration of TCE - 1n Wells BlS and B16 .

' In tie evént that pumping is dlscgntxéued -1t w111 be resumed _if, ’in
- 1mp1ementat10n of the monitoring plan, the concentratlons of :TCE in Wells
B15 §nd Blé6 age.found to exceed 50 ppb. -Durlng periods when pumglﬁg is
a&gqéntiﬁﬂed,f:the' moniﬁoring schedule will be as shown in Section 111 of

this RAP, or as subsequently approved by MPCA.



Discharge System

From Manhole A the discharge is biped by gravity to the_ catch basin
located in the notthwest quadrant. of the intersection of Lincoln Avenue and
Division Street (see Figure 3). From the catch basin the discharge will
flow approximately three blocks west along Division Street to Old Trunk
Highway 65 where -it discharges to Crocker's Creek and flows north to the
Cannon River, an additional distance of approximately 3/4° mile. The
discharge  route is shown _in Figure 4. During the pumping test,
concentratiens of volatile organic contaminants were on the order of 20
ppb. This _is far below the level at which contaminants would present any
risk due to volatilization or physical contact; therefore, no treatment is
planned. However, to encourage aeration in the discharge 1line, the
connection between Manhole ‘A and the city catch basin will be constructed
of 8-inch diameter corrugated metal pipe to assure turbulent flow in the
.discharge line. In the unlikely event that future concentrations of
volatile contaminants in the discharge water would require further aeration'
of the discharge, a false bottom will be provided in Manhole A which would

facilitate installation of an aeration system.

Closure Plan

Monitoring Wells B-1 and B-2 were temporarily abandoned following
excavation of sludges from the disposal pit 1in 1980. Both wells are
constructed of 1 1/2-inch PVC and extend into \the St. Peter Formatlon
adjacent "to the old disposal'pit. Since the drift and St. Peter aqulfers
are not considered separate' units in this area, it is proposed to
permanently abandon both wells By backfilling with a fine sand and

bentonite mixture.

C DAl L) 3 : i

" Except ior the abandonment of monltorlng Well B 1 and B-2 no add1t10nal

¢losure activitles lare nece%sary Past clmsure act1v1t1es for the disposal B

pit area ard,consxdered to ge complete and adequate 1n_the1r present form.
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All exiﬁting monitoring wellé will be maintained until the MPCA grants
approval for abandonment. The annual monitoring report to the MPCA (see
Section III, Response Action Monitoring' Plan) will recommend wells for
abandonﬁent. When 'sﬁch -approval is grantea and the monitoring Qells are
abandoned, they will be abandoned in conformance with the Minneésota Well

. Code.
SCHEDULE

Table 1 illustfaCes the proposed'schedule of Remedial Aétions. Weather
permitting,.it is desired to. complete lthese' aétions at the eafliest
possible -date to assure that the contaminant plume is controlled to the
greatest degree possible. Abandonment of monitoring Wells B-l.and B-2 can

be deferred until warmer weather.

RAPNUT/332,0
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TABLE 1
SCHEDULE OF REMEDIAL ACTIONS

Completion Time

Task - : weeks after MPCA approval*

Construct Pumpfout'Well P17 o Complete
Construct Rump-Out Well P18 - 4 weeks
Connection to Storm Sewer System _ | 4 weeks
Abandon Monitoring Wells Bl, B2 26 weeks
Restoration, Seeding o 26 weeks

*Including NPDES permit issuance.
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SECTION II |
QUALITY ASSURANCE PROGRAM PLAN

PROJECT DESCRIPTION

A quality assurance program plan (QAPP) is required as part of the RAP
for the Nutting site in Faribault, Minnesota. The QAPP describes the
§rocedures for collecting and analyzing water samples as part of the
monitoring for the site. The purpose of monitoring is to evaluate the -

effectiveness of the pump-out system.
PROJECT ORGANIZATION AND RESPONSIBILITY

Barr Engineering Co. will be responsible for the design of the’
monitoring wells and pump-out system and the collection of the water
samples. PACE Laboratories will be responsible for the analysis of the

water samples.

QUALITY ASSURANCE OBJECTIVES FOR MEASUREMENT OF DATA IN TERMS OF PRECISION,
ACCURACY, COMPLETENESS, REPRESENTATIVENESS, AND COMPARABILITY

The water samples will be analyzed for.the volatile organic compounds

listed on Table 2. The method of analysis will be EPA 601.

The gbals*of accuracy, precision, and completeness for the sample data
- are the same for all parameters: Accuracy is acceptable as long as the
laboratory internal quality control and audit samples show the analytical
results to be within the 95 percent confidence limits. The ﬁrecision is
evaluated by computing an average coefficient of variation for thée -masked
?dﬁpliﬁéte"gémﬁIeSI ;hIf*Fthst_aﬁéragé‘éaéffiéiéné of -variation exceeds 25 -
‘percent, the data is considered unreliable and ‘is footnotéd-,as"éuch when
pﬁblished. The cohpleteness of the data is acceptable if sétisfactory

results are obtained for 90 percent of the samples.
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SAMPLING PROCEDURES

Sampling Order

A sampling order will be established prior to sampling and - observed
during collection of samples. Monitoring wells will be sampled in order of

clean to dirty.

Sample Collection

The following methods will be used';o obtain samples. The sampler will
wear new clean disposable gloves at each sampling station. The fewest

possible number of people'will handle the sample.

Prior to sampling a monitoring well, the depth to water from the top of
" the riser pipe will be measured to the nearest 0.1 of a foot. Monitoring
wells will be purged prior to sampling using a centrifugal pump or -

bailers.

Pump inlets will be constructed of stainless steel or teflon.
Stainless steel bailers with bottom filling teflon check valves or teflon-
bailers with bottom filling check. valves will be used in collecting

samples.

. Stabilization tests will be condﬁctgd while purging a well. A well
stabilization. record form is given in Attachment 1. Specific conductance,
pH, and temperature will be measured in the field at one well volume
intervals until three successive readings yield equivalent values within

the following range for each parameter:

- Specific Conductance:.  .0-500 scale..#10.umhos/cm
(temperature corrected) - 500-5000 scale +10 umhos/cm

-pH . ¥.dlpHunies

- Temperétufe. +0.5°¢C

12



A minimum of five well volumes will be removed from the well during a
stabilization test. If a pumped well has not stabilized after 50 volumes
have been removed or 30 minutes of -purging and the well stabilization
readings ‘do not demonstrate a trend - (slowly 'rising or falling pH,
temperature or conductance),. Stabilization-Will' be discontinued and the

samples will be collected.

Samples will be collected using a bailer 'with stainless steel wire.
The wire will be on a downrigger to prevent contact with the groundﬂ Each
specially prepared bailer will only be used to collect  samples from one
well. ' '

Pumps, suction hoses, and tubing will be cleaned with. soap. and water

and rinsed with tap water prier to use.

Each bailer will be cleaned in the laboratory prior ﬁo_ use by
washing 'with soap and water and rinsing sequentially with tap water and
“distilled water. The bailers will be baked at 103° for at least one hour;
The bailers will be transported to the field wrapped in aluminum'foil with
.the shiny side out. Each specially prepared bailer will only be used. to
~collect - the samples from one well or surface water station before being
returned to the laboratory for <cleaning according to the preViously

described procedure.

The pump-out wells will be sampled at the sampling ports in Manhole A,
which. is shown on Figute 2. "Because the pump-out wells are continuously
being purged, no stabilization tests will be done before sample
collection. -
Sample Packaging Lo

Volatile organic samples will be collected in septum vials._ No head
(air) space 1is left in the sample vial.. If headspace is found in a vial,
the vial is discarded and a replacement is collected. After the volatile
organic samples have been collected, the septum vials will be individually

wrapped in aluminum foil and sealed as sample sets in Ziploc plastic bags.
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Three to five vials will be filled at each sampling station. Sample labels

are filled out with pencil.

Thé volatile organic vials will be prepared by washing the wvials with
sodp and water, rinsing with tap water, distilled water and baking in a
muffle furnace at a temperature not .1ess' than 450°C for at least 60
minutes. The vials will be cooled in a desiccator over a bed of activated
carbon prior to cépping. The septums' will be placed with teflon . side
facing-up on a sheet of aluminum foil with the dull side of the foil facing
up and baked at a temperature not less than ZOOOC for at least one hour.
The septums will be collected in a desiccator over a bed of activated
cafBon prior to assembling. The vials, caps and septums will be assembled
in a low solvent environment. The vials will be.wrapped in aluminum foil
with.the shiny side out. '

The following instruments or their equivalent will be used for.analyses

in the field:

1. Orion Research Model 407A pH Meter
2._ YSI Model 33 Specific Conductance & Temperature Meter

Safety equipment necessary to meet the requirements of the site safety
~plan will be used on the job site. Safety gear consists of dermal
protection. '

CHAIN OF CUSTODY

Field Chain of Custody

Sample Identification

A label will be attached to each sample container before the sample is
_collected. The label will contain the sampling station identification,
date taken, project name, and sampler's initials. Labels will be legible

and completed in graphite pencil.

14
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Field Logs

A field log will be maintained throughout the program. Field
measurements and other pertinent information about field activities will_be
recorded. The Field Log Cover sheet is shown in Attachment 2. The Field

Log Data sheet is shown in Attachment 3.
Chain of’Cusﬁody

The field sampler will be responsible for custody of samples untii they
are properly dispatched to the laboratory or turned over to an'=assigned
custodian. The field sampler will ensure that possession or sight of
sample containers is maintained at all times or that the containers are
stored in a securely locked area. A 'chain of custody'fdrm is shown in

Attachment 4.

The chain of custody procedures will apply to all sampies collected.
All entries will be completed in indelible ink. .The original chain of
custody record will be sealed in a wéterproof container and shipped inside
the sealed transportation case. A copy of the record will be retained by

the sampling team.
Photo. Documentation

Color slides or photographs will be taken to show all sampling
locations = once per year; Written documentation on the photographic record
will include photographer's initials, project name, date and sampling

site.

A

LaBoratory Chain. of Custody

Control of Incoming Samples
PACE Laboratories, 1Inc. has a sample custodian whose primary

responsibility is to document receipt of samples, initiate the appropriate

log-in procedures described below, assure proper documentation and prompt
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analyses of the samples. He also maintains proper custody of samples and
analytical data to verify the integrity of reports submitted to our

clients.

When samples are received at the laboratory and they are accompanied by
a chain of custody form, the sample custodian will initiate the  following

steps: .

1. Verify that each sample was in the packing container as recorded

on the chain of custody record.

2. Document on the Chain of Custody form any breaking of seal or
samp}e bottles which may have occurred during transport to the

'1aboratory.

3. If all data and samples are correct, sign and date the "received
at laboratory by" box. The exact number of sample containers

received by the laboratory is recorded for each sample.

All samples received by PACE Laboratories, Inc. are identified and
labeled showing the name of the client, sample location or codé;_date
received and the preservative added to the bottle.  Samples are entered

into the log book which contains the following:

1. A number assigned to each sample. Numbers begin with 1 on the

first day of the year.

2. Identification of thg client by name.

. .3? D;te ;he.saép;e_yff répeiyed gtjtﬁe }abqf@tofyf. .‘
:4. _ NuﬁgéfEOf Bﬁqtléé-régéiuédefof éa§H s&mﬁie. v
5. Initial of person who checked in samplesf

16



_ Next, a sample check-in sheet is filled out. This sheet contains all
pertinent information about the client, sample collection, sampie matrix,
analyses to be performed and number of bottles received. To complete the
check-in procedure, the _samples name is_entered on each data sheet
corresponding to the parameter to be analyzed. Each raw data -sheet
contains all ﬁhe data necessary to perform the caiculations for the final
reéults; There is also a "comments" section. that allows - for special
instruction in sample analysis or for obgervations-made during analysis
'that_may impaéc the final_reéult. Before samples are stored, they are
rechecked to make sure they are in the correct container and are broperly

preserved.
. Maintenance of Custody

PACE Laboratories, Inc. has implemented standard ‘operating procedures
to assure  the integrity 6f both sample and daté so that they are not
degraded or disclosed-to-unauthorized_personnel. In order to ensure that-
‘this policy is maintained, the_laboratory facilities are under controlled
access. Only employees of PACE Laboratories, Inc. are allowed access to
the laboratory facilities. Un#uthorized personnel ﬁust'régister at the
front desk and obtain a visitors badge prior to eﬁtering the 1laboratory.
Visitors are accompanied at all times when in the laboratory by an employee
B of PACE. Laboratories, Inc. The building is locked and secured at the end
of each working day. Keys to tHe _building are 1issued only to select
. personnel.  Samples are stored either in a large walk-in cooler at 4°c, at
room temperature or in ventilated hazardous waste cabinets. *'The walk-in
coolers and hazardous waste cabinets have locks and are secured at the end

of each working day by the sample custodian.

Samples are removed from their proper storage location by the analyst
and are returned to the storage area immediately after the required sample
”QAIume haéubééﬁ taken. This minimizes unnecessary time spent searching for
samples and.helps prevent matrix degradation from prolonged exposure to

- room temperature.
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Samples remain in their original locations until the report is
completed. Then thgy are removed and stored at room temperature for four
weéks after the report is sent. TIf there are no questions concerning the
results or no further analysés are requeéted, after this time, the samples

are propetly discarded.

CALIBRATION PROCEDURES AND FREQUENCY

Initial Demonstration Laboratory Capability

To demonstrate the capability of the laboratory to generacé valid data,.

the following steps need to be performed:

1. A spike solution containing the parameters to be tested is
‘prepared in an appropriate solvent at a concentration level 1,000
times greater than the analyses range. The concentration of the
spike solution is selected so that it will yield samples that are

spiked at least 2* the detection level.

2. The spike solution is diluted a thousand fold into reagent water

and at least seven replicates are carried though the analyses.

3. The average percent spike recovery (R) and the standard deviation

percent (s) are calculated for the replicates.
4, If additional spiked replicates are  analyzed at  several
concentration levels, the average percent recovery (R) and

standard deviation percent(s) for these are also calculated.

5. The;qalculated“Ruandigﬁ'values_;arg_ cqmpared_ﬂﬁo_ EPA literature

". and/or-any other literature values available.

6. The upper and lower-control limits are calculated at #3 * S.

18



The upper and 1lower control 1limits and the average percent
recovery are utilized to construct control chart for the ongoing

quality control.
The method detection limit is calculated.

al  Seven replicates prepared in_biank water at 1 to 5 times the

estimated detection limit are analyzed.

b. The variance (82) and standard deviation (S) of the replicate

are calculated as follows:

n n 2
st K-l
n i=] i i=1
n

;- [

where the X,, 1=1 to n are the analytical results obtained

il
from n samples and I Xi2 refers to the sum of the x wvalues

- from i=1 to n.
c. The method detection limit (MDL) is computed as follows:
MDL = t(n-1, l-a = .99) * §

t=STUDENTS T VALUES AT 99% CONFIDENCE LEVEL

~ Number Degrees of
of Freedom
Replicates (n-1) t(n-1,1-a=.99)
7. o B 3,143
S8 7 2,998
9. - &8 2.896
10 ' 9 2.821

11 10 ) 2.764
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16 - 15 2.602
21 20 2.528
26 25 2.485
31 30 2.457
61 - 60 2.390
infinity infinity 2.326
d.” The 95 percent limits are calculated as follows:
MDLlcl - 0.69 MDL
MDL - 1.92 MDL-
ucl’_
where MDLucl and MDLlcl are the upper and lower 95 percent

confidence limits based on seven replicates.

9. Any changes in lab preparation or chromatography that may effect
the recovery, cleanup or detection of the compounds requires that

this entire section be repeated.

Ongoing Propram of Analvsis of Spikes, Duplicates and Outside Reference

Samples

1. At least 10 percent of all laboratory samples or one per month
must be collected in duplicate, spiked and analyzed for the
parameters of interest. ’

2. At least 10 percent of all lab samples or one per month must be
collected in duplicate and analyzed for the parameters of
interest.

. Pl g et _ -
3. The recoveries must be plotted on QC charts which have UCL and LCL
o limits on them.
4. If the results fall outside those levels, a laboratory out of

control (LOC) situation exists.

20



The problem is then identified, corrected, and documented in the

LOC notebook.
When utilizing liquid extraction methods, one method blank must be
analyzed per set or when reagents are changed, to demonstrate that

interferences in the system are under control;.

For purge and trap, a method blank must be analyzed -each day to

demonstrate that interferences in the system are under control.

Outside reference samples are processed through the total

procedure at least once per quarter,

When doubt exists as. to the identification of . a compound,
confirmation work is done by ‘a different column, different

detector, or mass spectrometer to verify results.

Daily Calibration

Initially, the calibration is performed at three levels with the lowest

~concentration near the MDL. The response factors of the calibration curve

are  recorded. The daily response factors are checked against the .

calibration each day an analyses is run.

On a daily basis, a single concentration of a standard is analyzed
and the response factor must agree within 10 percent of the
calibration curve. If not, the standard is remade or a new three

level calibration curve is prepared.

_ Each q§y;thghcélibration standard is verified By analyses of an

additional outside standard such as an EPA concentrate.
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LABORATORY ANALYTItnL METHODS

The volatile organic compounds will be analyzed using EPA 601 with a
Hall detector. The analytical procedures for this methqd are similar to

EPA Method 502.1.

DATA REDUCTION, VALIDATION AND REPORTING

The data reduction scheme for field data is described in Sampling
Procedures and for laboratory data in Calibration Procedures and Frequency.
The criteria for wvalidating data integrity will be done within the
laboratory using procedures described in Calibration Procedures and
Frequency. In addition blank samples will be collected and analyzed along
with each group of samples submitted to the laboragory._ The blank samples
will serve as a check of the bottle cleaning procedures and the sample
handling techniqdes. During the collection of the groundwater samples, the

bailers will also be checked for visible contamination.

Blanks will be prepared for each sampling trip. Data on the blank

samples will be included in the reports.

A blind duplicate water sample will be collected from "a randomly

selected station.

The criteria for identifying and treating outliers is described in
Quality Assurance Objectives. The average coefficient of variation will be

computed using the formula:

1
n Ri 2 E
c.V. =) L T 2n
- t=1 1.

where C.V. is the coefficient of variation, n is the number of parameters
in the analysis, Ri is the difference of duplicate pair, and Xi is the

means of duplicated pair.

The data flow is shown in the flow chart below:



Field Laboratory
- Personnel

field data results of data

analysis

\

Quality
Assurance

Manager

Project

‘Manager

Client
l MPCA l

INTERNAL QUALITY CONTROL CHECKS

Internal quality éontrol_checks are described in Sampling Procedures

and .Calibration Procedures and Frequency.
PERFORMANCE AND SYSTEM AUDITS

The QAM conducts performance and system audits on work by PACE
Laboratories on a continuing basis. The results of the audits are
discussed as problems occur and general issues are discussed at quarterly

meetings.

PACE Laboratories conducts internal audits and participates in the - EPA

audit program for laboratories for the compounds in this study.
PREVENTIVE MAINTENANCE

The instrumentation and equipment used are regularly evaluated to

ensure proper operating condition and performance.
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Traps and columns are replaced as necessary based on the statistical
evaluation of the standards and spiked samples. The lamp in the PID is

replaced when the RF does not fall within an acceptable range.

SPECIFIC ROUTINE PROCEDURES USED TO ASSESS DATA PRECISION, ACCURACY AND
COMPLETENESS

Routines for accuracy are described in Calibration Procedures and
Frequency. Routines for precision are described in Data Reduction,
Validation and Reporting. Routines for completeness are described in

Quality Assurance Objectives.
CORRECTIVE ACTION

When the QC data indicate that the concentration of the check sample
falls outside the _accepted range or the standard deviation exceeds the
acceptance criteria, the source of the problem is located and corrected.

Two examples of problems and corrective actions are:

1. I1f the sfandard data has a response below the accepted rahge, the
_ standards and spikes are rerun. If the problem persists after the
rerun, new solutions fop standards and spikes are prepared and
anélyzed. The system is checked for leaks and the PID lamp may be

replaced.
2. If the baseline has noise or other 'irregularities, the spargers
are cleaned, the purge and trap"is checked and replaéed. The gas

chromatography column is checked and replaced if necessary.

After findiﬁg and correcting the problem, the RF is recalculated and

the QC check sample re-analyzed.
“QUALITY ASSURANCE REPORT

The quality assurance perfbrmancé will be addressed in the Annual

Monitoring report to the MPCA.
RAPNUT/332,0
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SECTION I1II
RESPONSE ACTION MONITORING PLAN

-This section of the Remedial Action Plan will describe continuing
groundwater monitoring including parameters to be analyzed, analysis
procedures to be used, wells to be monitored, frequency of monitoring, and

reporting of data.

The samples will be analyzed for the volatile organic coﬁpounds (VOC)
listed on Table 2 using EPA Méﬁhod 601 except as noted below. During the
first year, samples will be collected four times annually from B15, B1S6,
Pl7 and P18 and semi-annually from B4, B8, B12, W13, and Wl4. Once
annually, the ﬁgmples from B15, Bl6, P17 and P18 will be analyzed using EPA
Method 601 and 602 for a complete VOC scan. Other samples will be takenICO
comply with NPDES permit requirements. Water level elevations will be
measured at selected wells as necessary four times per year. The frequency
éf monitoring .may be adjusted after thé first year, subject to MPCA

approval.

Quarterly reports will be submitted to the MPCA on the tenth day of the
first month of the quarter, or as soon thereafter as laboratory -data is
received for all samples. - The quarterly reports will contain lab reports

and water elevation data for sampling performed in the previous quarter.

An annual report will be submitted to the MPCA during January. - This
report will contain summaries of the water duality and water elevation data
.collected in the year. This data will be presented.on tables with data
from previous years and on maps showing geographicai distribution of the
plume. An evaluation of the effect of the pump-out system will be included
in the annual report as will recommendations for: the next year of
monitoring, inéiﬁding ﬁodifica;ions in the we11§ to be moniﬁored and the
frequency of mani;oring. Monitoring séhedules for.subsequent years will .be
subject to MPCA approval and approved changes to the NPDES permit. The
report will also include any reéommendations- for modifications to, or

abandonment of, the monitdring or remedial systems.
RAPNUT/332,0
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o TABLE 2
e R MONITORING ‘SCHEDULE ~ It
A ' -a(Fir;ptYear)="’

_nnnnenﬁffpllowing Impl’emencation2
o 6 7 8 9 10 11 12

Well ‘B4
we11 B8 -

T wenl L
Well Wl4
_Well B15
Vell B16
Well P17
Well P18

Water Levels

in selected

wells

D
Sk -

v - CompleCe volatile organic scan per EPA’ Methods 601 and 602 ' fﬁ-ﬂ:'}
P - Partial scan u51ng EPA Method 601 for'i ' : '
| : ,', Y 1 - Dxchloroethylene
R 1 2 Dxchloroethylene

Trichloroethylene

stments to schedule may be required to comply with NPDES permit

lementation requires RAP approval, NPDES permit issuance, construction

ﬁEQQPNUT/:ssz 0

s ﬁi
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ATTACHMENT 2. . .-

MINNESOTA POLLUTION CONTROL AGENCY
o . e e A -.-Blue ‘=" DNQ

Yellow = DAQ

Green .= DSW
Pink -‘Other

Agenda5

(MEETING DATE: September 27, "APPEARANCE REQUESTED < _,xs_s._.
0 ' 7 " SCHEDULED TIME: __ ~ “*
(\'.
{PREPARED BY: Edward LE Meyer MDATE PREPARED: August 29, 1983

l
I | C7""" DATE MAILED ~: __September 16, 983
_ESUBJECT. Request for Issvance of a Reguest for Response Action to the Nutt1ng

Truck and Caster Company Regarding;Contam1nat1on at and Around the -

Company s Site in Far1bau1t

JLOCATION: Far1bau1t K Riee

| eI - . .COUNTY
“ TTYPE oF ACTION: I | o
sPermit s Request Fer Hearing ‘New
1Stipulation S Request for legal action Modification
Contract - . - Variance request . Extension
iPolicy - - Rulemaking , - Revocation
?'Information w5t Administrative- order - Other X
fRECOFM:hDED Acno:\ T R |
*Tssuance X Approval Lo ?fjsNo.action needed

Author1zat10n

JDen1a1

4ISSUE STATEMENT° Ground uater beneath the Nutting Truck and Caster Company
>I"bmpany) ‘site in Faribault is contaminated with a hazardous substance
resulting from the Company's disposal of wastes fn an on-site pit. The
4Minnesota Pollution Control Agency (MPCA) staff recommend that the MPCA fssue -
to Nutting Truck and Caster Company a Request for Response Action, which could
‘serve as:the MPCA basis for negotiation of an_agreement with the Company under

’which the Company wou]d conduct a remedfal 1nvestigation of ground water
rcontamination. o .

b

b
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¥
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I

| Amcmz-:ms
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e .1 19 Page Hemorandum and Suggested Staff Reso]ution
2. Definitions '




MINNESOTA POLLUTION CONTROL AGENCY
Solid and Hazardous Waste Division
Site Response Section

Request for Issuance of a RequeSt for Response
Action to the Nutting Truck and Caster Company Regarding
Contamination at and Around the Company's Site in Faribault

September 27, 1983

ISSUE STATEMENT .

Ground water beneath the Nutting Truck and Caster Company (Company) site in
Faribault is contaminated with a hazardous substance resulting from the
Company's disposal of wastes in an on-site pit. The Minnesota Pollution
Control Agency (MPCA) staff recommend that the MPCA issue to Nutting Truck and
Caster Company a Regquest for Response Action, which could serve as the MPCA
basis for negotiation of an agreement with the Company under which the Company
would conduct a remedial investigation of ground water contamination.

I. BACKGROUND

The Environmental Response and Liability Act (Minnesota Superfund'Act),
Minnesota Laws 1983, chapter 121, establishes procedures throdgh which the

" MPCA can,erotect the pub]ic'hea]fh or welfare or the environment. The
operatfve provisions'of the Minnesota Superfund Aéf with respect to removal
and remedial action are contained in section 17. Section 17, subd. 1 provi-
des that:

" Whenever thére is a réléase or thredtened release froma facility of
any pollutant or contaminant which presents an imminent and substantial

'danger to “the ‘public health ‘or wélfare ‘or the environment or whenever a
hazardous substances is released or there 1s a threatened re]ease of ‘a
hazardous substance from a facility:

(a) “The agency may take any removal or remedial action relating to the
__hazardous substance, or pollutant or contaminant, which the agency
.deems necessary.to protect the public health or we1fare or the
environment. Before taking any action the agency shall:



. _2._

(1) Request any responsible party known to the agency to take
actions which the agency deems reasonable and necessary to protect the
public health or welfare or the environment, stating the reasons for the
actions, a reasonable time for beginning and completing the actions
taking into account the urgency of the actions for protecting the public
health or welfare or the environment, and the intention of the agency to
take action if the requested actions are not taken as requested;

(2) Notify the owner of rea1_property where -the facility is
located or where response actions are proposed to be taken, if the

~owner is not a responsible party, that responsible parties have been
requested to take response actions and that the owner's cooperation will
be required in order for respons1b1e parties or the agency to take those
actions; and

(3) Determine that the actions requested by the agency will
not be taken by any known respons1b1e party in the manner and w1th1n the
t1me requested. _

(b) . . .
In summary, section 17 requires that, before it takes removal or remedial
action, the MPCA must (1) issue Requests for Response Action to known responsible
parties; (2) notify the owners of the property at which the requests for response
action are directed (if the owners are not responsible parties); and, (3) determine
that no known responsible party will take the action within the manner and time
requested.

"In addition, section 17 provides that, before it can issue a Request for
Response Action the MPCA must find that (1) there is a release or threatened
re]ease,;(Z) the re]ease or, threatened release was from a fac111ty, (3) the N
re]ease or. threatened release 1nvo]ves e1ther (a) 2 po]]utant or contam1nant
‘which presents an imminent or substantial danger to the pub11c hea]th, we]fare
or the environment or (b) a hazardous substance; and, (4) the persons to whom
the Requests for Response Actidn are'to be directed afe responsib]e parties.

[The terms release; facility; pollutant or contaminant; hazardous substance;

and, responsible parties are all defined in the Minnesota Superfund Act. These.



definitions .are set out in Attachment 6 and discussed in Part 11 (Discussion) of
this Board Item.) .
- The attached Request for Response Action refers to authority found in
Minnesota Laws 1983, éhapter 121, settion 17 and section 18. (Seé 1.A. of the
__ﬁttached Request for Response Action.) The d1scuss1on above describes the.. . ... .. '
requirements of Requests for Response Action issued under_sectuon 17. The
discussion below explains the applicability and requirements’of section 18
Requests for Response Action and the relationship between section 17 and 18.
Section 17 of the Minnesota Superfund Act establishes both the procedures '~
through which the MPCA requirés responsible parties to take removal and remedial
action and the prgrequisites for the MPCA to take the action itself. Among other
things, Section 18 establishes procedures for bringing actions against
responsible parties to compel performance and for injunctive relief.
Like section 17, section 18 includes a provision related to Requests for
Response Action: |
Subd. 3. [REQUESTS FOR RESPONSE ACTIONS.] A request for
emergency removal action shall be made by the director. Other
requests for response actions shall be made by the agency. A
request shall be in writing, shall state the action requested, the
reasons for the action, and a reasonable time by which the action
- must be begun and completed taking into account the urgency of the
- ,action for protect1on of the pub11c hea]th or we]fare or the
sPed Th1o  epyjpgpmenty 30 for Fesboass Soiion s % : : o
" Unlike section 17,'secti0n_181does not specify when thé Requests. for ' - !
Response ActionﬁareftO'be”{55ued;:ﬁsiveh“the-fbcus of section 18, it is,
however, reasonable to construe that section as requiring the MPCA to issue
RequéSts'for kesponsé Action prior to bringing an action to compel performance

or for an injunction.
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The content of both section 17 and section 18 Requests for Response Action
are largely the same: A1l section 17 Regquests for Résponse Action will be
.Sufficient to constitute section 18 Requests for Response Action.l _1/ It is
~ therefore effiCient and reasonable for the MPCA to issue a joint section 17 and
section 18 Request for Response Action. In doing so, the MPCA will preserve
its thions to take removal and remedial attion'orfto bring aqﬂactioh to compel
performance or for.an injunction. For this reason, the MPCA ;ﬁﬁff recommends
in this Board Item that the MPCA issue jéint section 17 and seétion 18 Requests

for Response Action. ' .

1/ Prior to meking section 17 Pequests, the MPCA must make four
preliminary determinations (see discussion supra.) Although
it is not explicitly required, these four determinations
probably need also be mada2 Lefore a section 18 Request is
issued.

There is, however, a substantive difference in the actions.
the MPCA must take under section 17 and under section 18
after it hes issued a Request for Response Action. That is,
under section 17, the MPCA may not take removal or remedial
action until after it finds that no responsible party will
take the action in the time and manner requested in the _
Request for Response Action. Under section 18, however, the
MPCA need not make this finding and may simply commence an
action to compel performance or for an injunction after it
has issued a Request for Response Action.



1I. DISCUSSION )

This discussion is divided into seven sections, one providing a narrative
discussion of the history underlying tﬁis ReqUest'for Response Action (Part II.A.);
one for each of the four determihations-thatfmUst be made before a Request for
Response Action can be issued'(Parts.II.B. - I1.E.); one describing the
. requested action and time table (Part.;I:Fz)}_aPQ_fiﬁé]1¥,05€;¢9$§ripin9 the

MPCA's intentions upon issuance of the Request for Response Action (Part II.G.).

A. History underlying this Request for Response Action

The Nutting Truck and Caster Company (Company) is 1ocatéd within the
Faribauft city limits and within one-half mi]e of the city's'mpnicipa1 wells. The
two maps on the foliowing pages depict these relationships. fhe Company began
operations in Faribault in 1891. Over the past 92 years, the Company has produced.
‘a variety of hahd pushéb1e carts and caster wheels, A]though.;hemica1 wastes haye
been produced for mest of thfs period, the disposal ]ocation'for.these Qastes is
not documented prior to 1959,

"Beginning in 1959, a pit on the Company property was used for disposal of
qastelchemicals and sludges. 1In April, 1979, the MPCA staff issued a Notice of
Noncompliance to the Company regarding its disposaT practices. By late 1980, |

‘the Company had excavated the waste chemicals and sludges and contaminated soils

SR P

in the area of the pit and landspread them under an MPCA State Disposal Systen
(S0S) permit for one time spreading of sludge, The pit ares ﬂ# backfilled and
.then paved. Analysis of water samples from three monitoring Wé11s installed in
1979 near the pitmqn_the_Companyﬂp;pperty_§howgd:that ground water beneath the
Rjﬁﬂwasbpomtamihatéd with_cadmium;'leadrzcyanide,.mefhy]ene chloride, trj-
gh}orogfhy]ené_and xy]ene,i Two additiqna]_monitoring wells weré installed in

1981 on Company property. A report by the Company's consultant dated October,
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1981 conc]uded:that-the contamination of the ground water'by these substances
wdu1d~remain Very localized at the Company site with the exception of

trichloroethylene,

Little immediate concern existed;in Tate 1981 becanse prier sanp1ing of the
Faribault water supply system showed no cbntamination,'the trichorgethy1ene
eontamination was thought to be confined to the drift/Sf. Peter.aqnifer, and no
active drinking water wells in the St. Peter sandstone existed down gradient
from the Company property. All five Faribault city wells aré'directly down
gradient and w1th1n s mile, but draw from aquifers below a confining layer at

-tne base of the St. Peter sandstone. All five city wells pump:to the city
reservoir where. mixing occurs prior to distribution. Quarterly sampl1ng of the
Faribault water supp]y for tr1ch10roethy1ene was recommended.

In an August 11, 1982 letter to the Company, the MPCA staff requested .
installation of three down gradient St. Peten sandstone we]is located about 4-5 |
blocke from the Company eite and the installation of ene Prairie du Chien aquifer
well. These wells would identify the extent of off-site contamination from the
Cbnpany site. At a September 27, 1982 meeting with the Company, Rice County and
the Minnesota Department of Health, the MPCA staff discussed the requirements
1f§féd‘in;the.AUQust 11, 1982'1éttér:""Thé?COmpany said it could not afford to
install add1t10na1 we1]s | | i : |

The analysis of the samp]es from the Far1bau1t c1ty we]]s taken between
"Séptember'zg' 1982 and*November 8, 1982 showed all five c1ty wells to-be'con-
'taminated w1th tr1chloroethy1ene as well as several other hazardous substances.
When this 1nforre,|LL <15 rorwarded to the MPCA in November, 18&z, WhCA SL_:f
immediately informed the Company of the results in a November 15, 1982 conference

telephone call and emphasized the need to proceed quickly with the investiga-

tion requested by the Buqust 11 letter. In a Novenber 22, 1982 letter to



EC20 i i

- . <
. 1
. PLrN : . - 5 L
' . . Lo e v,
e N . . . . - A e v ’
h - . . v
e - -
-
i R AL < e
N Ih o "s' 7
=~ - -.hf:\zl'Ay .
” = 4
. -
L
. T3 L DU A N
> — - - --: - -
SCALE: | :
L] .
t-_‘.-(":‘_.-t'. - :’.‘.:‘ -t
S S ;: ) . . :’ -
‘£- < '(’ - -
e : z z T b
. ; ) » - LR
< Js - - Ry LS -
L AU ST
‘—-'. "‘ 4
L - Tih A 7 . 3
.o a 4.3 - D (ST v S
. ;- 2 ’/.—"/ ! ‘L-l x ‘—_’:{‘r'_’___'__,:;l__ . _,J.(-_ e
. [ G « 5 9
o a_ - Gl o~ . 2 L o 1
v P (-‘ VYem C:. v ,;"; "' SY L \f-)f'\ re: Z. z 7"‘ z ) < ? o
R N DRI RS T AT NI AT o, e EXAKT TR, z_a,‘_-pw...\n;uu...-._l {1 arsrmasc onrsm puin e g s s, BRI LR e
’ . o ¢ .
., < : i ; .
arn ST N W g G I
A T N - ST 2 T
= ; -4 ! -
S ST AW, = - Loge<n
il S 4 ! T e
- : .
3 .LLORGE |y : _ e
AR =T i o ! : L . s 7
LRI TR N TN AR T - R EANSIAIN DI T e
ST — T e i : ; : :
X LY :f
e .
i >
i’ .
< o E v oo
’ - :) r, 1 . \
s 3 - LA ;
f:' oW - "’J. ' .r' - - - - * - - 'R = .
- -l LI N ¢ . - . fs ’ I .. .
e Tty - - .. [3 H . :
- : . . igh e W ,.o- ..--\ ;,"I/ ay Vi . Iy .
L f o i T F TENTIR Tiaite £ 7 ST Fay
Mf-":.c‘:m;nm::n-.nu.—u;u= '
¢ “ ; -~
0w . >.‘ ;’
& n, i . .
l <, YY) : [ \
1 2. e mul e ————— ——— _
1
1
if - _
iz
[T
Cor
_?f LEGLND
:l K .
" )
==z F-A Faribault Well (hlendoncd)’
T 3 F-1 Faribazull Well No. 1
v F-2 Faribault -Well No. 2
e 1 F-3 Faribault Well do. 3
tee b , F-4 Faribault Well No. 4
- __.h F-5 Faribsult Well No. b
- 'E C-1 Land O'Lakes
-gE c-2 G_;:novq
< C=3 Now Richmond Farms
'Zr‘t D~-1 Yoo )
/ i
‘n . 2 A
! ) , ~ [ (\(-\r. e ---v-r- l d
NUTTING TRUCK EA FSHCH & A0TODIRTES Ll
: l\lr"b-‘\,‘ f\/-,’n\*—.\'.r LA EaRb - t
— [ PR S WAL S 2 K S SR i '
r I S LR '
LO A\Tl \ II’ P O .5_‘ L) [ AT ' --/ {'J.‘_l (s Prridee i.'__
Favean o SARPIR VT T


file:///VS_LS

-7-

~ the Company, the MPCA staff restated the requested actions from the August 11
letter and requested installation of an upgradient well in the Sf. Peter sandstone,
an investigation as to whether and where waste disposal occurred 6n Nutting
property other than in the identified pit, and that five parameters be examined
in all future sampling. In a December 15, 1982 letter, the Company responded by
stating its intehtion.to continue monitoring of existing wélfé, but refused. to -
"ihstall additional wells. Iﬁ a January 6, 1983 letter to the Company, MPCA staff
rejected this approach and restateﬁ the need for and urgency of determiﬁing the o
extent of off-site ground watér contaﬁination. In late Januafy, 1983, tHe
Company retained a consultant to produce additional informat{oh on ground water

.contamination at the Company site. In.a March.z, 1983 letter'tp the Company,
the MPCA staff stated that the proposed consultant étudylwou1d not beradequate'
to determine.off-site_;ontamination and again restated the need for an adeQuate
investigation. On Mérch 22, 1983 the Company said it intended to broceed with
its consultant's study even though_it'was not approved by the MPCA staff.

On April 5, 1983, the Minnesota Department of Health (MDH) provided the

City of Faribault with an analytical data interpretation, a current assessment
of the water supply, and-reCOmmendatibns for future'éctibn;- The MDH recom-

: ménded that 1) the city use a differént pumping schedule utilizing uncon-

taminated wells first as a means to reduce contaminant levels, and 2) the city

| preppre_a:p]§n quactiqn.to.rgdygeigxposure to residents. The main thrust of
the p]an“would'besqn.eXamination:of the feasibi1ity of (@) constructing new -

‘wells and (b) ;pgafihg g%istiﬁg_wg]J wa§gp§ ;;nIaQ;Apgj]'19,;1933_]etfer_to the
Citywa.Fariba01£, the MPCA Stéff pbintéd out Héwiéérfous a problem the munici-
pal water systém coht;hihét%én_is.aﬁd that!ihé“ﬁﬁéA requé§tsi6f tﬁe Cdmpany were

not exessive..



| The Company submitted its consultant's May 4, 1983 Phase 1 report to the MPCA
and requested'that'MPCA staff'ihvestigate severa1 other potential sources of
industrial waste in Faribault. The Company concluded that it is not a soufce of
‘the 1,1-dichlorethylene, methylene chloride, or toluene contahination which.
exists in the city wells, and'is'not'iikely to be a major contributor of the
trichloroethylene. 1In a June 24, 1983 letter to the Cqmpany, MPCA staff took issue
with a number of conclusions in the May 4, 1983 Phase I-reportiand stated that
there still is insufficient data to determine off-site contamination.
On.July 14, 1983, MPCA staff inspected a numbeh.of other industrial sites in
- Far®bault in response to Nutting's—suspiciqns that those industries might'be grqund.
- water contamination sources. The staff.has written follow up inquiry 1etters to.
four cbhpanies. The letters asked for information on the past.disp05a1 practices
of each Company and, in the case of one Company which had a diSbusa1 pit for metal
shavings, an analysis of the wastes at the bottom of the pit. Two companies'have
~so far responded. They both have indicated that they do not have records of their
past waste disposal practices. The Company with the Waste pit has, however, agreed
to sample the p{t. The staff will cpntihue to seek information oh all of these
sites; | | )
" On August 30, 1983 MPCA staff met with the Company and its consuitant and
d1scussed the Phase I report exp1a1ned the status of 1nvest1gat1ons at other

..

Far1bau1t 1ndustr1es, and exp]awned MPCA staff 1ntent10ns to proceed with a Request

fof%Response Action. ' A September 8, 1983 letter ‘to the Company summarizes that

d rThe most.recent ana]yses from the Companylmonitoring wells reveal that
ft feh}oroethylene, a hazardous substance as def1ned 1n Minnesota Laws 1983,
Mchapter 121, sect1on 2, subd 8 is being re1eased to the ground water from the
o Cowpany propert ﬁ?:!.... the primary source of the trichicrceinylens
-contaﬁ1nant--the Company's disposal p1t--has been removed, it is essential to

determ1ne the extent of tr1ch1oroethy1ene contam1nat1on which has and continues



to move off of the Company property and_what, if any, remedial actions are
 necessary beyond the already accomplished pit excavation. "Additional remedial
actions will be necessary if extensive off-site groundewater trichloroethylene
_contamination is found and especially jf the Company is found to be a signifi-
cant contributor'to tbe municipal water supp]y.trich]oroethy]ene contamination.
The_Request for Response Action is necessary to ensure that the Company will
.undertake an adequate off-site investigation and, if necessary, a Remedial Action |
Fea51b1]1ty Study. The hydrogeologic investigation is one which the Company has_-
refused to perform despite repeated requests by MPCA staff over the past 13 months
The MPCA staff has also submitted the Company fac111ty for possible inclu-
sion on the the U.S. Environmental Protection Agency (EPA) Nattonal Priority
‘List. The score the MPCA staff computed was 51 points; the date of submittal
was April 21, 1983. Tbe EPA accepted thislfacility for inclusion on the
National Priority List of August, 1983.

B. There is a release

As set out in Attachment 2, “re]ease“ is defined broadly in the
Minnesota Sdperfund Act, ch_-121; sectjon;Z,_subd. 15-to mean “any spilling,
Jeaking,. pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment which occurred
at a point in time or wh1ch cont1nues to occur." [There-are certain exceptions
to th1s def1n1t1on none of wh1ch applxes in th1s case. Seeenttachment 2']

Informatlon obtained from the Company consu]tant 3 reports dated —

December 10 1979 Apr11 28 1980 and May 4 1983 clearly demonstrates that
there has been and continues  to be a release within- the mean1ng of the -
Minnesota Superfund fi7% ~ection 2, subd. 15, Pr1or to excavition ard roivo o al

of\the waste chemicals and'sludges at the pit on the Company property, the
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following known’hazardous'substances were found in the ground water diréct1j
‘beneath the pit in concentrations which exceeded the Safe Drinking Water Act's
maximum contaminant'leve]s_ot'the U.S. Environmental Protection Agency's "Water
Quality Critefia": cadmium; lead, cyanide, methylene ch]oride,'trichlonoethylene,
‘and xylene. Following tne removal of pit_contents'in 1980, tftch]oroethy]ene
~continues to be detected in very nigh concentrations in the gFound water |
beneath the Company property. Thus, the known hazardous substance which con-

tinues to be released is trichloroethylene.

C. The release is from the facility.
As set out in Attachment 2, “facility" is defined broadly in the
Minnesota Superfund Act, ch. 121, section 2, subd. 5 to mean

(a) Any building, structure, insté]lation, equipment, pipe
or pipeline (including any pipe into a sewer or publicly
owned treatment works), well, pit, pond, lagoon, impoundment,
ditch, larndfill, storage conta1ner motor vehicle, rolling
stock, or a1rcraft

(b) Any watercraft of any description,.or other artificta1
contrivance used or capable of being used as a means of
transportation on water; or :

(c) Any site or area where a hazardous substance, or a
pollutant or contaminant, has been deposited, stored,
disposed of, or placed, or otherwise-come to be located.

“"Facility" ‘does not include any consumer . product 1n
consumer use. '

Under th1s def1n1t1on, the area 1n and around the Company property
constitutes a faC1]1ty w1th1n the mean1ng of the M1nnesota Superfund Act, sec-
“tion 2, subd. 5. Evidence that the release came from this fac111ty is con-

. tained in other reports,_]etters, and documents within MPCA f11es.
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D. At a minimum, the release involves hazardous substances.

As set out in Attachment 2, " "hazardous substance" is defined broadly in

the Minnesota Superfund Act ch. 121. sectwon 2, subd 8, to mean:

(a)

(b)

(c)

Any commercial chemical designated pursuant to the Federal
Water Pollution Control Act, under 33 U S.C. Sect1on
1321(b)(2)(A);

Any hazardous air pollutant listed pursuant to the Clean
Air Act, under 42 U.S.C. Section 7412; and :

Any hazardous waste.

"Hazardous substance" does not include natural gas, natural gas
liquids, liquefied natural gas, synthetic gas usable for fue)
or mixtures of such synthetic gas ‘and natural gas, nor does

it include petroleum, including crude oil or any fraction
thereof which is not otherwise a hazardous waste.

Hazardous waste [which is included as a "hazardous substance" under subd. 8(c)]

is defined in the Minnesota Superfund Act, ch. 121, section 2, subd. 9, to mean

(a)

(b)

Any hazardous waste as defined in section 116.06,
subdivision 13, and any substance identified as a
hazardous waste pursuant to the rules adopted by the
agency under section 116.07; and

Any hazardous waste as def1ned in the Resource
Conservation and Recovery Act, under. 42 U.S.C. Section
6903, which is listed or has the characteristics
identified under 42 U.S.C. Section 6921, not including
any hazardous waste the regulation of which has been
suspended by act of Congress.

Substances that are defined as hazardous under Subd 8(c) of these "

- definitions have been found at the Company fac111ty The primary -hazardous

substance of concern at this time is trichloroethylene, which has been and eon-

tinues to be found in high concentrations in the ground water at the facility.

Other hazardous substances which have been found in the ground-wdter at the

faci]ity'inc1ude cyanide, lead, cadmium, methylene chloride, trichloroethylene

and'xy1ene.

-
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E, The persons to-whom the response requests are directed are reSpons1b1e

Eartles.

As set out in Attéthment 2, "responsible person" -2/ is generally

defined in the.Minnesota'Superfuhd Act, ch. 121, section 3, subd. 1, to include

persons who

(a)

(b)

(c)

Owned or operated the facility: (1) when the hazardous
substances, or pollutant or contaminant, was placed or came

to be ]ocated in or on the facility; (2) when the hazardous

substance, or pollutant or contaminant, was located in or on
the fac1]1ty but before the release; or (3) dur1ng the time
of the release or threatened re]ease,

Owned or possessed the hazardous substance, or pollutant or
contaminant, and arranged, by contract, agreement or other-
wise, for the disposal, treatment or transport for disposal
or treatment of the hazardous_substance or pollutant or
contaminant; or

Knew or reasonably should have known that waste he
accepted for transport to a disposal or treatement
facility contained a hazardous substance, or pollutant
or contaminant, and either selected the faC111ty to
which it was transported or disposed of it in a manner
contrary to law.

The Nutting Truck and Caster Company is a respons1b1e party under the

M1nnesota Superfund Act, section 3, subd. 1(a), because the Company owned and

operated.the_facility when the hazardous substance was placed or came to be

placed in of on the facilities' and at the time of thé rélease, ‘and subd.”1(b),

because the Company owned or possessed the hazardous substance. =

" The Minnesota Superfund Act, in section 17, refers to "responsible

parties."”

There is, however, no definition of “responsible parties"

but is a definrition of “responsible persons" in the Act. That

defimities 5.

oo considered to apply each time tihe Hinnesoic

Superfund Act'refers to either "responsible persons" or "responsible

parties."”
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F. The requested response actions are reasonable and necessary.

| N The attached Request for Response Action describes a series of actions

to be taken at or near the Company facility. These actions are reasonable and
nétessary to protect the public health, ueifare, or the environment. These
actions are designed to gather information that wi]]ial]ou adeqUate iden-
tification, assessment, choice, and design of remedies necessary to mitigateh
contamination of ground water_at and around the Company facility. |

The actions are more fu11y described in the attached Request for
Response Action and include: R

1. An investigation of the nature and extent of soil and groundwater
contamination at and around the Company property. | |

2. A report which documehts the investigation and makes a recommen-
dation td MPCA staff regarding the need for a Remedial Aetion Feas{bility Study.

3. Prdmpt initiation ahd timely completion df 2 Remedial Action
Feasibility Study, if the MPCA Director determines that a Rémedia] Action
Feasibility is needed, to determine the a1ternat1ves available to prevent con-
tamination of pr1vate we]ls and/or to remedy estt1ng or future contamination of
the Faribault city water system.

The Remedia] Investigation'and the Remedial Actﬁon Feasibi]ity'study
__spec1f1ed in the Request for Response Actwon are reasonable and necessary to
provade the 1nformat1on requ1red to- 1mp1ement t1me1y and adequate remova] and
remed1a1 actton at and ‘near. the Cohpany property. : _

. The t1me schedu1es estab11shed for beg1nn1ng and comp]etwng the

Remed1a1 Invest1gat10n and the Remed1a1 Act1on Feas1b111ty Study are reasonab]e

g1ven that they arg acnies zble in the period stated. The stafr has ev°1uoted
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the ]ength_of time,it takes to accomplish the actions specified in the Request
for Response-Action, has considered the urgency of the situation, and hos
attempted to estab11sh an exped1ted schedu1e for completing these actions.  The
time schedu]e estab11shed ref]ects these concerns.

6. The Actions.Taken by the MPCA Staff After a Reguest for Response
' Action is Issued.

: in this section of the Board Item; the MPCA staff -set out their view of the
eyents that follow the issuance of certain Requests for Response Actfon by the
MPCA. The MPCA stzff believe that an explanation of the mannér in which the
MPCA staff 1s 1mp1-Msnt1no the Mirnesota Superfund Act wil) ass1st both the
MPCA Board and the rec1p1ents of Requests for Response Action in determ1nfng
what constitutes an adequate response to Requests for Response Action.

Since the Minnesota-Superfund-Act Was enacted,'it has been and continues to
be the opinion of the MPCA staff that, where possib]e, the MPCA should attempt._
to obtain from responsible persons a_negotiated settlement'on the.remova] and
remedial actions.that are needed to be undertaken to c]ean_up a hazardous waste
site.' In the MPCA staff's view, the issuance of a Request for Response Action
should not be considered the end to negotiations but instead a useful and
1mportant step through which negot1at1ons can be brought to a head. The MPCA

staff further bel1eve that the remova] and remedwa] act1on~spec1f1ed in Requestsi
for Response Act1on prov1de 2 sound bas1s for such negotmat1ons -

In the MPCA staff's view, the'procedure is as fo]lows: The MPCA issues a
Request for Response Aotion. Either (a) responsible ‘parties and the MPCA staff

negotiate‘and reach an agreement reso1vfng.the issues raised in the Request for

(n

Response Action o {L) rewporsibie pzliss refuse Lo undertake -
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the actions specified in the Request for Response Action. TQ the extent
negptiations are fruitful [situation (a), above}, the MPCA staff-wi]1.return

to thé MPCA Board with an appropriate recommendation. If, on the other hand,
reSponsiB1e parties refuse to enter intq negotiations or negotiations are nof
fruitful [situation_(b) above}, the MPCA staff will bring the .matter back to the
MPCA Board for a determination that the responsible person will not take the
actions requested within the established time periods;

The Requests for Response Action that have been issued to date do not
exp]icit]y provide for negotiations. To-make it clear that the MPCA is willing
to consider amendments to the terms of the removal and remedial.action set out
in the Request for Response Action [to be set forth in a negotﬁated Consenf
Order]}, the MPCA-staff5recommend that; where appropriate; Requests for Response
Action issued in fhe future exp]icii]y include a period for negotiating an
agreemént with the M2CA staff. (See Sections I.D. and I.E. of the attached
Request for Response Action.)
I11. CONCLUSIONS

The Company property located at Faribault, Minnesota, is a facility within
the meaning of Minnesota Laws 1983, chapter 121, section 2, subd. 5.

Tbe wastes and substances found.or d1sposed at the Company fac111ty are
hazardous substances w1th1n the mean1ng of M1nnesota Laws 1983 chapter 121
sect10n 2, subd 8 and g. )

-There'haye-been one or more releasss_and continues to be a release of these
hézardous substances at the Company facility witnin the mean%ng"df&ﬁ$nnesota

Laws 1983, chapter 121, section 2, subd. 15.
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With respect to those releases, the Nutting Truck and Caster Compény is a
responsible person within the meaning.of'Minnesota Laws 1983, chapter'121; sec-
tion 5. subd. 1(a) and (b). |

The actions requesied_in the attached proposed Request for Response Action
are reasonable and necessary to péotecf the pubTic heaith orlwé1fare'or the
environment;

The schedules for the requested actions in the attached pfdposed Request for
Response Action -are reasonable taking intd account the urgency of the actions
for protecting the public health or welfare or the‘environmenéii
| The MPCA staff intends to continue to negotiate with the Company on the
Remedial Investigation and Remedial Feasibility Study that are needed to be
uhdertaken.at the Company facility ahd, through those negotiations, will attempt
tb bring a negotiated Consent Order to the MPCA Board with an appropriate recom-

mendation.

IV. RECOMMENDATION

The MPCA staff recommends that the MPCA Board adopt the suggested staff

resolution on the following page.
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Suggested Staff Reso]ution

.~ BE IT RESOLVED, that thé Minnesota Pollution Contro]lAgeﬁcy finds that:

1. The Cohpany property located at Faribault, Minnesota, is a facility
.within_fhe meaning of Minnesota Laws 1983, chapter 121, sectién.?, subd. 5.

2. The wastes and substances found or disposed at.fhe Company faci]iiy
are hazardous substances within the meaning of Minnesbta Law;'1983, chapter 121,
section 2, subd. & and 9.

3. There have been one cr more releases and continues to be a
release of these hazardous.sqbstances at the Company faéi]ity within the meaning
- of Minnesota Laws 1983, chapter 121, section 2, subd. 15.

4, With respect to those releases, the Nutting Truck and Caster
Company is~a,ré5ponsibie pe;son within the meaning of.Minnesota Laws 1983,
'chaptér 121, section 3, 'subd. 1(a) aﬁd (b)..

5. The actions requeéted in thg attached Requgsf for.Response

Action are_reasonab]e-and necessary to protect the pub]ic health or welfare.

or the environment.
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- 6. The schedules for the requested actions in the attached p}oppsed
Request for Response Aétion are feasonabIeitéking into'accounﬁ_the urgency of
the actions for protecfing the public health or welfare or fhe_gﬁvifonmént}
BE IT FURTHER RESOLVED that the Minnegota éo]]ytioé Contro? Agency.
jssues tHe attached Request for Résponse Action to.the Nutting.I;uckzand Caster
Company. The Chéirpérsoh and the Director are authorized to e%ecute the
attached Request for Response Acticn oy behalf of the Minnesota Pollution

Control Agency.
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Minnesota

DEFINITIONS
RELEASE, 1is defined in section 2, subd. 15 of the
Superfund Act ‘as follows:

"ReTeése" means any spilling, leaking, pumping, pouring,'

~emitting, emptying, discharging, injecting, escaping,

2.

'Mihne$ota

leaching, dumping, or disposing into the environment
which occurred at a point in t1me or wh1ch cont1nues to

occur,

"Release" does not include:

(a) Emissions from the engine exhaust of a motor
vehicle, rolling stock, aircraft, watercraft, or pipeline
pumping station engine;

(b) Release of source, byproduct, or speciail

nuclear material from a nuclear incident, as those terms

are defined in the Atomic Engery Act of 1954, under 42
U.S.C. Section 2014, if the release-is subject to
requirerients with respect to financial protection
establisha2d by the federal nuclear regu]atory conm1ss1on
under 42 J.S.C. Section 2210;

(c) Release of a source, byproduct or special
nuclear material from any processing site designzted.
pursuan: ‘o the Uranium Mill Tailings Radiation Contrel
Act of 1378, under 42 U.S.C. Section 7912(a)(1) or
7942(a); or : :

(d) Any release resulting from the application of
fertilizzr or agricultural or silvicultural chemicals, or
disposal of emptied pesticide containers or residues from
a pesticide as defined in section 18A.21, subdivision 25.
FACILITY, is def1ned in sect1on 2, subd 5 of the .

Superfund Act as fo]]ows

| "FaC111ty" means

(a) Any bu11d1ng, structure, 1nsta1]at1on equipment.
pipe-or pipeline (including any pipe into a“sewer or
publicly ownad treatment works), well, pit, pond,
lagoon, impoundment, d.tch,'1andf111 storagt conta1ner

motor v°h1c19, ro]]wng stock or a1rcraft
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(b) Any-watercraft of any descripfion,.or other
artificial contrivance used or capable of being used as
a means of transportation on water; or

(c) Any site or area where a hazardous substance, or a
pollutant or contaminant, has been deposited, stored,
disposed of, or p]aced or otherwise come to be located.

“Facility" does not 1nc1ude any consumer product 1n
consumer use.

POLLUTANT OR CONTAMINANT, is defined in section 2, subd.

13 of the Minnesota Superfund Act as follows: S

4‘

"Ppllutant or contam1nant“ means any element, substance,
compound, mixture, or agent, other. than a hazardo:s
substance, which after release from a facility and upcn
exposure of, ingestion, inhalation, or assimilatien inte
any organism, either directly from the environment or
indirectly by ingestion through food chains, will or may
reasonably be anticipated to cause death, disease,
behavioral abnormalities, cancer, genetic mutation,

physiological malfunctions (including malfunctions in

reproduction) or physical deformations, in the orcanisms
or their offspring.

"Pollutant or contaminant" does not include natural gas,
natural gas.liquids, liguefied netural gas, synthetic
gas USdﬁle for fue], or mixtures of such synthetic gas
and naturel gas.

HAZARDOUS SUBSTANCE" is defined is section 2, subd. 8,

of the Minnesota Supeffund Act as follows:

"Hazardous substance" means:

(a) Any commerical chemical designated pursuant to the

 Federal Water Pollution Control Act, under 33 U.S.C.

Section 1321(b)(2)(A);

(b) Any hazardous air pollutant listed pursuant to the
Clean Air Act, under 42 U.S.C. Section 7412; and

(c) . Any hazardous waste.

"Hazardous substance” does not include natural gas,

natural ¢as “iquids, liquefied natural gas, synthetic
A e T TSR Y T SO R TIoL SO

LI
~
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and natural gas, nor does it include petroleum,
including crude oil or any fraction thereof which is not
otherw1se a hazardous waste.

5. "HAZARDOUS WASTE" 1is defined in sect1on 2, subd. 9, of
the M1nnesota Superfund Act .as fo]]ows
"Hazardous waste" means:

(a) Any hazardous waste as defined in sect1on 116.06,
subdivision 13, any any substance identified as ‘3
hazardous waste pursuant to rules adopted by the
agency under section 116.07; and

(b) Any hazardous waste as defined in the ResOche
Conservalion and Recovery Act, under 42 U.S.C. Scction
6903, which is listed or has the characterist: cs
1d°nt1f1ed under 42 U.S.C. Section 6921, not 1nf1uding
any hazardous waste the regulation of which hes been
suspendad by act of Congress,

6. "RESPONnIBLE PERSO“" is defined in section 3 of the
Minnesota Superfund Act as follows:

Subdivision 1. [GENERAL RULE.)] For the purposes of
. sectieons 1 to 20, and except as provided in subdivisions
2 and 3, a person is responsible for a releasc or
~threatened release of a hazardous substance, or a
poliutant or contaminant, from a facility if the person:

(a) Owned or operated the facility (1) when the
‘hazardous substance, or pellutant or contaminant, was
placed cr came to be located in or on the facility;
(2) when the hazardous substance, or pollutant or
contaminant, was located in or on the facility but
before the release; or (3) during the time of the
release or threatened release;

(b) Owned or possessed the hazardous substance, or
pollutant or contaminant, and arranged, by contract,
agreement or otherwise, for the disposal, treatment or
transport for disposal or treatment of the hazardous
substance, or po]]utant or contam1nant or

(c) Knc: or reascnably should have known that
- waste he accepted for transport to a disposal or
tr(«*n~ e *\r\11tv contaxned a hazardous sth"*""ﬂ ke

piIvor seielnin -

de]I]L) Lo whnch *t was transported or dlsposed of 1t
in a manrar contrary to law.
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Subdivision 2. [EMPLOYEES. AND EMPLOYERS.] When a person
who is respons1b]e for a release or threatened release

as prov1ded in subdivision 1 is an employee who is
act1ng 1n the scope of his emp]oyment

(a The employee is subject to 11ab111ty under
section 4 or 5 only if his conduct with respect to the °
hazardous substance was negligent under circumstances in
which he knew that the substance was hazardous and that
his conduct, if negligent, could result in serious harm.

(b) His embloyer shall be considered a person

csr\'"‘t1~ for the relesse ‘or threatened release and is
J Al tn ]*>b111ty bhdar seft1on 4 or 5 rcgu.ulﬂss of

. [OMNIR 07 REEL PROPERTY.] An ownar of

is not & pevson responsible for the
reatenzd r2lezse of a hazardous suxstancL
ty in ¢r ¢n-the oroperty unless that

engazed in the business of g2nerating,

_ stering, treating, or disposing of a
hazercnus substance at tne facility or disposing of
waste 5t the facility, or knowingly permitted others to
engage ir such a business at the fac111ty

(b) know1ng1y permitted any person to make regu1ar
use of the facility. for d1soosa1 of waste;

(c) knowingly permxtted any person to ‘use the
facility for disposal of a hazardous substance;

(d) knew or reasonably should have known that a
hazardous substance was located in or on the facility at
the time right, title, or interest in the property was
acquired by the person. and engaged in conduct by which
he associated h1mse1f with the release; or -

(e) took action which svgn1f1can»]y contributed to
the release after he knew or reasonably should have
known that a hazardous substance was 1ocated in or on
the facility.

F.'\ #%n rynﬂl'\(*(’r\ r\c r"!-xu-q (H\ = ‘,._,.iff,\n "“"Y“n*‘v
SE LU LI G Ly oo Tima S LT
1n,trunLnt conyey1ng any rwght t1t]e or 1nterest in the
real prop“r*y and which is executed by the person
cor»°51qg the right, title or interest, or which is set

forth i.: eny memorencum of any such 1n>trum nt executed

inoLn
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for the purpose of recording, is admissible as evidence
of whether the person acquiring any right, title, or
interest in the -real .property knew or reasonably should.
have known that a hazardous substance was located in or
~on the facility.

Any liability which accrues to an owner of real
‘property under sections 1 and 15 does not accrue to any
other person who is not an owner of the real property
merely because the other person holds some right, title,
or interest in the real property.

An owner of real property on which a public utility
easement is located is not a responsible person. with
respect to any release caused by any act or omission of
the public utility which holds the easement in carrying
out the specific use for which the easement was granted.



© STATE OF MINNESOTA | | MINNESOTA POLLUTION
COUNTY OF RAMSEY S e © CONTROL AGENCY

In the Matter of the _ _
Nutting Truck _ o ' _ REQUEST FOR

and Caster site in : ' - ; RESPONSE ACTION
Faribault, Minnesota - o
To: The Nutting Truck and Caster Company

‘1. NOTIFICATION OF OBLIGATION TO TAKE RESPONSE ACTION

‘A. This document is a Reduest for Resporse Action issued by the Minresota
Pollution Control Agency (MPCA) as authorized by Minnesota Laws 1983, chapter
121, sections 17 and 18. " '

B. YOU ARE HEREBY NOTIFIED that the MPCA has made the fo1lowing
determ1nat10ns '

1. the. Nuttirg Truck and Caster CONpany'(COmpany) property loczted at
Faribault, Minnesota is a facility within the meaning of Minnesota Laws 1933,
chapter 121, section 2, subd. 5;

2. the wastes anc substances found or disposed of at the Company Tacility
are hazardous substances within the meaning of Mirnesota Laws 1983, chapter 121,
section 2, subd. 8 and G; '

: 3. there have been and continue to be one or more releases of the’e'
hazardous substances frcm the Company facility within the meaning of Minnzsouta
Laws 1833, chapter 121, section 2, subd.l5; and,

4, with respect to those releases from the Company facility, the
Nutt1ng Truck and Caster Company is a responsible person within the mezning of
Minnesota Laws 1983, chapter 121, section 3, subd. 1, paragraphs a and b.

C. Having made these cdeterminations, the MPCA forma]]y requests that you
taPe the response acticn described in Sect1on 11., below. A timetable for
beginning and completing the actions is set out 1n Section 111. The reasons for
the requested response action are set out in Section 1V. Section V. describes
the intention of the MPCA to take action if you fail to take the requested
response action within the timetable set out. Section V. also describes the
consequences of failure to sat1sfactor11y respond to this Request for Response
Action.

D. A period of sixty (60) days has been prov1ded after the datz this
Request for Response Action is issvwed by the MPCL to allow the Ccr“:ny to mict
with MPCA staff. The purpose of this time period is to provide for negot.atvo 6
on the spee1f1c tc*“ & ‘ht requcsted actwows and the t1me porinds ithdin sengon
thine - - LT
muSL NOLIfY Wne jidfon ,"1? o 1Ls 1ntent1on to meet w1th the M LA sicvr
Failure to notify the MPLA staff by October 15, 1983 of the Company's intention
‘to meet with the MPCA staff may result in a determ1nat1on by the MP(A thet the

Company.is unwilling to ta2ke adeguate response actions in this cass.
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E. If, following negotiations between the Company and the MPCA staff, an
agreement beiween the Company and the MPCA staff is reached the MPCA staff wil)
present the agreement to the MPCA. The agreement, if approved by the MPCA, will
control the response actions to be taken at and around the facilities. If no
agreement is reached within the allotted time period the matter will be referred
to the MPCA for a Determination of Inadequate Response. Upon determining that a
responsible person has not adequately responded, the MPCA may authorize litiga-
tion to require the responsible party to take the necessary actions and/or to
reimburse the state for costs it incurs if it elects to take the necessary
actions. These steps are more fully described in Section V.

~1I. REQUESTED RESPOKSE ACTION

The MPCA has determined (1) that the following actions constitute removal
or remedial actions within the meaning of Minnesota Laws 1983, chapter 121, section
2, subd. 16 and 17 and (2) that these removal or remedial actions are reasonahle
and. necessary to protect the public health, welfare or the environment.
Consequently, the MPCA hereby formally requests that you take the following
actions within the timetables established in Section II1.

A. Remedial Investigation

_ The Company shall prepare and submit a remed1a] investigation proposal ‘dr
MPCA Director review and approval. This proposal shall include, at a minimum:

1. Drift/St, Peter Mater Quality

The Company shall identify the impact that the Company's disposal
practices have -had on the drift/St. Peter aquifer. The first step of this study
shall be the installation of at least one upgradient and three downgradient
monitoring wells in the drift/St., Peter aquifer.  If the analysis of samnles
from these wells indicates a need for additional wells, the Company shal)
propose well locations to the MPCA Director and, upon MPCA Diréctor approval,
install additional wells.

2. Prairie du Chien-Jordan Water Quality

The Company shall identify the impact that the Company's disposal
practices have had on the Prairie du Chien-Jdordan aqu1fer Once the ;
contamination plume(s) in the drift/St. Peter aquifer-is (are) adequately
jdentified, the Company shall install at least one monitoring well in the _
Prairie _du,Ch1en Jordan aquifer. This delayed installation is intended to’
allow for proper location of the well. If this well is not located very nesr a
St. Peter aquifer well, a new St. Peter well shall be installed next to the
-Pra1r1e du Chwen Jordan well. :

The monitoring wells required in IT, A. 1 and 2 sh2ll b2 conetructod oo thad
representative water samples may be obtained. Well screens in the St. Peter
aqu1fe' we.]s sha]] be set fron thn und°x1y1ng cowfwnwng 1ayer uo to a nc int

.uxly pons Lrgt1un lnc Lompdny SPd]l sngre wrmtth_uppro.a] iruin the i cA
Director regard1ng well construction and locations prior to well installation.
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A1l wells shai) be samp1ed for the following parameters:
Total organic carbon N
Total volatiles
Total dissolved solids
Cyanide
Total metals

The Company shal] propose a samp11ng schedule and submit 1t for MPCA D1rector
approval.

3. Confining Layer Investigation

The Company shall characterize the confining layer below the .St. Peter
:sandstone. Core samples shall be retrieved to adequately analyze this layer, A
plan for 1nvest1qat1on of the confining layer shall be submitted for MrbA '
Director review and approval prwor 'to commencing field work _

4. Source Investigation

The Company shall determine whether wastes have been disposed of ¢n
-other portions of Company property. This investigation may bte accomplished by
'taking soil borings cr by trenching and is prompted by documanted contamirction
in an up-gradient well on the south tip of the Company's pronerty. The Curpany
shall submit a source wnvesL1gaL1on proposa1 to the MPCA Director for review and
approva] _

rd

B. Remedial Investigation Report

The Company shall prepare and submwt a report which documents the
investigations completed under Part A above. This report shall (a) 1dent1fy
‘the extent of the contamination from the Company facility in the drift/St.
‘Peter and Prairie du Chien/Jordan aquifers; (b) characterize the confining
layer below the St. Peter sandstone; and (c) present results of the source
investigation. The report shall include the Company's assessment of the impact
.of the contamination on current and future ground water use and the Company's
recommendat ion regard1ng the need for a Remedial Action Feasibility Study.

C. Remedial Act1on Peas1b111t1 Stuny

Once the extent of ‘ground water contam1nat1on from the Cnmpany facility
‘is known, especially its re]at10nsh1p to the Faribault municipal well con-

:tam1nat10n 1t r~; kn r:#:s,ury for thr Company to preparp a Remadial Acting
\" ~r Tk

recor:@waux.urs e 1B cuOVE and tne MVLA Dwrector w||| SLUTETIMING wiidindy

-a Feasibility Study 1: ecessary If one is necessary, the Feasibility Study
shall identify and assec¢s remadies to prevent contamination of private wells and
the City of Faribatlt's water supply. The Company shall examine the feasibilitly-
of as many alternative --pdic] actions as are technologically feasibls in this



' D._ Submittals

A1l submittals and notifications to the MPCA Director requ1red by this
Request for Response Action shall be addressed to Edward Meyer, Project Leader,
Division of Solid and Hazardous Waste, Minnesota Pollution Control Agency, 19’5
West County Road B-2, Roseville, Minnesota, 55113. He shall also be provided
progress reports by the f1fteenth day of each month. The progress reports shall
describe activities conducted pursuant to thjs Request for Response Action
during the proceding month and sha]] describe activities planned for at least
the next thirty day perwod

ITI. TIMETABLE

Taking into account the urgency of the actions for protecting the public
health and welfare and the environment, the MPCA has determined that the
following schedule consititutes 23 reasonable timetable for negotiations and for.
beginning and completing the above requested actions. This timetable is
designed to complete all actions at the Ccmpany facility relating to the
Remedial Investigation and a Rem:d1a] Action Feasibility StuJy

A. -Negot1at1ons _
Nofification of intent to negqtiate.: October 15, 19233
End of negotiation period. o November 28, 1983
B. Remedial Investigation |
Retain consultant. ' — | ' By December 5, 1952

Submit proposals for -
Remedial Investigation, _ By December 19, 1922

Source Investigation

Complete exploration for additional ' © HWithin 4 weeks of MPZA

waste/disposal locations. Direclor approval of
- proposal.

Drift/St. Peter Water Quality

Submit proposed we]l 1ocat1ons to MPCA o 1 _ ~ By January 2, 1984
o feor approval : S R
_?.MPCA response to. proposéd well location--. = -+ - -Within two weeks of
approve, modify, or reJect - _ _recp1pt N
'Construct Drift/St. Peter wells, ' Begin w1th1n 4 weeks
e - : cf approval.
_Analyze samnles, _ N frordabna ap Y o Lfsbis

PO N T U SN G S & 2

"Construct additional we]lé if needed. _ ' Repeat of 4 previocus sieps.
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~ Confining Layer Investigation

Ana1yze confining layer below St. Peter
Formation. .

Submit data and plume identification report

and confining layer analysis to MPCA for review.

MPCA response to report.

Prairie du Chien/Jordan Water Quality

Submit Prairie du Chien-Jordan (PDC-J) well
location to MPCA for approval.

MPCA response to ﬁroposed Prairie du Chien-

- Jordan well location.

Install PDC-J well (and possibly a
nearby St. Peter well).

Analyze samples.

Submit data and piume identification to
MPCA for review.

MPCA response,

Construct additicnal
well(s) if needed.

Remedial Investicztion Report

Prepare ‘and Submit Remedial Invéstigation'
Report to MPCA.

MPCA decision regarding need for
feasibility study.

Remedial Action Feasibility Study.

" Prepare and submit draft féasibi]ity'study.

SLiiitl Tiher voAdiie Ly STUdy.

v

Complete within 4 weeks
of well completion.

Within 3 weeks of confining
layer analysis.

Within 3 weeks of receipt.

Within 3 woevs of repo-t
acceptedle to MEIA recardirs
St. Peter plume inderntificaticn.

Within 2 weeks of receipt.

Begin within 2 waeks of
response.

Complete analy:ses within
4 weeks of well completien.

Within 2 weeks of reczint
of amalyses, '

Within 2 weeks of receipt.

Repeat 6 previces steps

Within 4 weeks of MPCA
response.

Within 3 weeks of reke1pt
of report.

Within 8 weeks of
MPCH czcicicon.

WILHGN 6 WI3Rs Gi releiph Ci

MPCA comicnts,
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The MPCA Director shall be promptly notified of any anticipated or actual
failure to comply with the dates or other items of this Request for Response
Action. Such notice shall include the reasons for the noncompliance and steps pro-
posed for a return to compliance or alternative actions proposed to comply with the
intent of this Request for Response Action. The MPCA Director may accept or modify
and accept the proposed compliance measures if she determines that such measures
are adequate and that the need for the modifications is not a result of failure
within the control of the responsible parties.

IV. REASONS FOR REQUESTED ACTION

The Company has been in operation at its present location since 1891.  In
its product1on of ‘a variety of wheel casters and hand pushable carts, it has
used various solvents and strippers, Prior to 1959, the disposal location for
wastes is not documented. After 1959, these chemuca] were routed by a drainage
system to a pit on the Company's property. The use of the pit for waste cdispo-
sal continued up through 1979, In 1980, the sludge in the pit was excavsted and
disposed of under a one time permit from the MPCA. With the source of ground
water contamination removed, with no contamination evident in the Faribz u‘t city
~wells, and with the Company's financial concerns, the Company facility was given
- a lower prigrity in relation to other hazardous waste sites. ‘Vhen .
trichlorcethyiene and other contaminants were discovered in Novemter, 1982 in
the Faribault city wells, the MPCA immediately requested that thc Company
determine the extent of the contaminant plume wvhich was leaving its site. The
Company performed a limited hydrogeologic study, but has refused to instzll the
monitoring wells which are necessary to determine the extent of contaminetion in
the drift/St. Peter and the Praire du Chien-Jordan aguifers. Further, theo MPCA
staff is not in agreement with the findings and conclusions of thzt study
(completed in May, 1633). Given the very high concentrations of
trich]oroethy]ene in ta¢ shallow monitoring wells on Company property, the
invest1gat10n is reascnible and necessary to provide the informatiion required to_
reach a timely decisicii on the need for a Remedial Action Feasibiiity Study and
if necessary, to undertake that Feas1b111ty Study. '



V. MPCA INTENTION TO- TAKE ACTION AND CONSEQUENCES OF RESPONSIBLE PERSON S
- FAILURE TO TAKE REQUESTED ACTION

A. YOU ARE HEREBY NOTIFIED that if responsible persons fail to take the
requested actions in an adequate or timely fashion, the responsible persons may
be subject to the following.actions: : ; 3

_ 1. the MPCA may undertake or complete the requested response action
and seek reimbursement from reSpons1b1e persons for all costs assoc1ated with
such action; or _

2. the responsible person may be subject to an actwon'to compel
"performance of the requested response action or for 1n3unct1ve re11ef to enjoin
the release or threatened release. ' _

In either case responsib}e persons who fail to take the response actions
requested by the MPCA in an adequate or timely fashion may be required to pay 2
¢ivil penalty in an 2mount to be determined by the court of up t5 $20,020 per
day for each day that the responsible person fails to take reetona51e anc -
necessary response actions.

B. YOU ARE HEREEY FURTHER NOTIFIED that all responsible persons, whether or
not they complete the requested response action, may be required to:

1. reimburse the MPCA for all reasonable and necessary expenses it .
incurs, including 2ll response costs, and administrative and legn1 expenses, in
the 1nvest1gat1on and/or clean up of the facilities; and, '

2. pay for any demages to the air, water, or wildlife resulting from
the release of a hazardous substance po]]utant or contaminant.

'C. YOU ARE thEBY FURTHER NOTIFIED that if you fa11 to take the requescted
response action, the MPCA intends to take one or more of the actions descrined -
in V.A. and B. ' _

Cynthia Jepsen; Chairperson - Sandra S. Gardebring, Executive Director

Date:__ ' - - Date:

Minnesota Pollution Control Agency .



ATTACHMENT 4

DEFINITIONS |
1. RELEASE", is defined in Minn. Stat. § 1158.02, Subd. 15
aé follows:

"Release" means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the environment
which occurred at a point in time or which continues to
occur.,

"Release" does not ihc]ude:

(a) Emissions from the engine exhaust of a motor
vehicle, rolling stock, aircraft, watercraft, or pipeline
pumping station engine;

(b) Release of source, byproduct, or special
nuclear material from a nuclear incident, as those terms
are defined in the Atomic Engery Act of 1954, under 42
United States Code § 2014, if the release is subject to
requirements with respect to financial protection established
by the federal nuclear regulatory commission under 42
" United States Code § 2210; ]

(c) Release of a source, byproduct or special
nuclear material from any processing site designated
pursuant to the Uranium Mil). Tailings Radiation Control
Act of 1978, under 42 United States Code § 7912(a)(1)
or 7942(a); or

(d) Any release resulting from the application of
fertilizer or agricultural or silvicultural chemicals, or
disposal of emptied pesticide containers or residues from
a pesticide as defined in § 18A.21, Subd. 25.

2. "FACILITY", is defined in Minn. Stat. § 1158.02, Subd. 5 as
follows: '
"Facility" means
(a) Any bui]ding,'structure, installation, equipment,
pipe or pipeline (including any pipe into a sewer or
publicly owned treatment works), well, pit, pond,

lagoon, impoundment, ditch, landfill, storage container,
motor vehicle, rolling stock, or aircraft; '
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(b) Any watercraft of any description, or other
artificial contrivance used or capable of being used as
a means of transportation on water; or

(c) Any site or area where a hazardous substance, or a
po]]utant or contaminant, has been deposited, stored,
disposed of, or placed, or otherwise come to be 1ocated.

"Facility" does not 1nc1ude any consumer product in
consumer use.

3.  "POLLUTANT OR CONTAMINANT", is defined in Minn. Stat. § 115B.02,
Subd. 13 as fg]lows:

“"Pollutant or contaminant" means any element, substance,
compound, mixture, or agent, other than a hazardous
substance, which after release from a facility and upon
exposure of, ingestion, inhalation, or assimilation into
any organism, either directly from the environment or
indirectly by ingestion through food chains, will or may
reasonably be anticipated to cause death, disease,
behavioral abnormalities, cancer, genetic mutation,

. physiological malfunctions (including malfunctions in
reproduction). or physical deformat1ons, in the organisms
or their offspring.

"Pollutant or contaminant" does not include natural gas,

natural gas liquids, liquefied natural gas, synthetic

gas usable for fuel, or mixtures of such synthetic gas

and natural gas.

4. "HAZARDOUS SUBSTANCE" 1is defined in Minn. Stat. § 115B.02,

‘Subd. 8 as follows:

"Hazardous substance" means:

(a) Any commerical chemical designated pursuant to the

Federal Water Pollution Contro] Act, under 33 United States

Code § 1321(b)(2)(A);

- (b) Any hazardous air pb]]utant']isted pursuant to the
Clean Air Act, under 42 United States Code § 7412; and

(c) Any hazardous waste.
_ “Haiardous substance”" does not include natural gas,

natural gas liquids, liquefied natural gas, synthetic
gas usable for fuel or mixtures of such synthetic gas
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and natural gas, nor does it include petroleum,
including crude oil or any fraction thereof which is not
otherwise a hazardous waste.

“HAZARDOUSeNASTE" is defined. in Minn. Stat. § 115B.02, Subd.

as follows:

6.

follows:

"Hazardous waste” means:

(a) Any hazardous waste as defined in § 116.06, Subd. 13,
and any substance identified as a hazardous waste
pursuant to rules adopted by the agency under § 116.07; and

~(b) Any hazardous waste as defined in the Resource

Conservation and Recovery Act, under 42 United State Code
§ 6903, which is listed or has the characteristics
identified under 42 United States Code § 6921, not
including  any hazardous waste the regulation of wh1ch has
been suspended by act of Congress.

"RESPONSIBLE PERSON" is defined in Minn. Stat. § 115B.03 as

Subd. 1. General Rule. For the purposes of §§ 115B.01, to
115B.20, and except as provided in Subds. 2 and 3, a person

- i1s responsible for a release or threatened release of

a hazardous substance, or a pollutant or contaminant, from
a facility if the person:

(a) Owned or operated the facility: (1) when the
hazardous substance, or pollutant or contaminant, was
placed or came to be located in. or on the facility;

(2) when the hazardous substance, or pollutant or
contaminant, was located in or on the facility but
before the re]ease or (3) during the time of the
release or threatened release;

-(b) Owned or possessed the hazardous substance, or
pollutant or contaminant, and arranged, by contract,
agreement or otherwise, for the disposal, treatment or

-transport for disposal or treatment of the hazardous

substance, or pollutant or contaminant; or

(c). Knew or reasonably should have known that
waste he accepted for transport to a disposal. or
treatment facility contained a hazardous substance, or

" pollutant or contaminant, and either selected the
‘facility to which it was transported or disposed.of it

in a manner contrary to law.

9
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Subd. 2. Employees and Employers. When a person who is _
responsible for a release or threatened release as provided in
subdivision 1 is an employee who is acting in the scope of his.
employment:

(a) The employee is subject to liability under
§ 115B.04 or 115B.05 only if his conduct with respect
to the hazardous substance was negligent under circumstances
in which he knew that the substance was hazardous and .that
~his conduct, if negligent, could result in serious harm.

-(b) His employer shall be considered a person -
responsible for the release or threatened release and is
subject to liability under § 115B.04 or 115B.05
regardless of the degree of care exercised by the employee.

Subd. 3. - Owner of Real Property. An owner of real property is
not a person responsible for the release or threatened release of
a hazardous substance from a fac111ty in or on the property unless
that person:

(a) was engaged in the business of generating,
transporting, storing, treating, or disposing of a
hazardous substance at the facility or disposing of
waste at the facility, or knowingly permitted others to
engage in such a business at the facility;

(b) knowingly permitted any person. to make_regdlar
use” of the facility for disposal of waste;

(c) knowingly permitted any person to use the
facility for disposal of a hazardous substance;

(d) knew or reasonably should have known that a
hazardous substance .was located in or on the facility at
the time right, title, or interest in the property was first
acquired by the person and engaged in conduct by which
he associated himself with the release; or

(e) took action which significantly contributed to
the release after he knew or reasonably should have
known that a hazardous substance was located in or on
the facility.

For the purpose of clause (d), a written warranty,
representation, or undertaking, which is set forth in an
instrument conveying any right, title or interest in the
real property and which is executed by the person
conveying the right, title or interest, or which is set
forth in any memorandum of any such instrument executed
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for the purpose of recording, is admissible as evidence
of whether the person acquiring any right, title, or
interest in the real property knew or reasonably should
have known that a hazardous substance was located in or
on the facility.

Any liability which accrues to an owner of real

~ property under §§ 1158.01 to 115B.15 does not accrue

~ to any other person who is not an owner of the real property
merely because the other person holds some right, t1t1e,

or 1nterest in the real property.

_ -An owner of real property on which a public utility
easement is located is not a responsible person with
respect to any release caused by any act or omission of
~ the public utility which holds the easement in carrying
~out the specific use for which the easement was granted.
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ATTACHMENT 4

DEFINITIONS
1. "RELEASE", is defined in Minn. Stat. § 115B.02, Subd. 15
as follows:

"Release” means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the environment
which occurred at a point in time or which continues to
occur.

"Release" does not include:

(a) Emissions. from the engine exhaust of a motor
vehicle, rolling stock, aircraft, watercraft, ‘or pipeline
pumping station engine;

(b) Release of -source, byproduct, or special
nuclear material from a nuclear incident, as those terms
are defined in the Atomic Engery Act of 1954, under 42
United States Code § 2014, if the release is subject to
requirements with respect to financial protect1on established
by the federal nuclear regulatory commission under 42
United States Code § 2210;

(c) Release of a source, byproduct or special
nuclear material from any processing site designated
pursuant to the Uranium Mill Tailings Radiation Control
Act of 1978, under 42 United States Code § 7912(a)(1l)
or 7942(a); or

(d) Any. release resulting from the application of
fertilizer or agricultural or silvicultural chemicals, or
disposal of emptied pesticide containers or residues from
a pesticide as defined in § 18A.21, Subd. 25.

2. "FACILITY", is defined in Minn. Stat. § 115B.02, Subd. 5 as
follows: '
"Facility" means
(a) Any building, structure, installation, equipment,
pipe or pipeline (including any pipe into a sewer or
publicly owned treatment works), well, pit, pond,

lagoon, impoundment, ditch, landfill, storage container,
motor vehicle, rolling stock, or aircraft;
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(b) - Any watercraft of any description, or other
artificial contrivance used or capable of being used as
a means of transportation on water; or

(c) Any site or area where a hazardous substance, or a
pollutant or contaminant, has been deposited, stored,
disposed of, or placed, or otherwise come to be located.

"Facility" does not include any consumer product in
consumer use.

3.  "POLLUTANT OR CONTAMINANT", is defined in Minn. Stat. § 115B.02,
Subd. 13 as follows:

“"Pollutant or contaminant" means any element, substance,
compound, mixture, or agent, other than a hazardous
substance, which after release from a facility and upon
exposure of, ingestion, inhalation, or assimilation into
any organism, either directly from the environment or
indirectly by ingestion through food chains, will or may
reasonably be anticipated to cause death, disease,
behavioral abnormalities, cancer, genetic mutation,
physiological malfunctions (including malfunctions in
reproduction) or physical deformations, in the organ1sms
or their offspring.

"Pollutant or contaminant" does not include natural gas,
natural gas liquids, liquefied natural gas, synthetic
gas usable for fuel, or mixtures of such synthetic gas
and natural gas.
4. "HAZARDOUS SUBSTANCE" is defined in Minn. Stat § 1158 02,

Subd. 8 as fo]]ows
"Hazardous substance" means:
(a) Any commerical chemical designated pursuant to the
Federal Water Pollution Control Act, under 33 United States
Code § 1321(b)(2)(A);

(b) Any hazardous air pollutant listed pursuant to the
Clean Air Act, under 42 United States Code § 7412; and

(c) -Any hazardous waste.
“Haiardous substance" does not include natural gas,

natural gas liquids, liquefied natural gas, synthetic
gas usable for fuel or mixtures of such synthetic gas
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and natural gas, nor does it include petroleum,
including crude oil or any fraction thereof which is not
otherwise a hazardous waste.

"HAZARDOUS WASTE" is defined in Minn. Stat;-§ 115B.02, Subd.

as follows:

6.

follows:

"Hazardous waste" means:

(a) Any hazardous waste as defined in-§ 116.06, Subd. 13,
and any substance identified as a hazardous waste
pursuant to rules adopted by the agency under § 116.07; and

(b) Any hazardous waste as defined in the Resource
Conservation and Recovery Act, under 42 United State Code
§ 6903, which is listed or has the characteristics
identified under 42 United States Code § 6921, not
including any hazardous waste the regulation of which has
been suspended by act of Congress.

"RESPONSIBLE PERSON" is defined in Minn. Stat. § 115B.03 as

Subd. 1. General Rule. For the purposes of §§ 1158.01, to
115B.20, and except as provided in Subds. 2 and 3, a person
is responsible for a release or threatened release of

a hazardous substance, or a pollutant or contaminant, from
a facility if the person:

(a) Owned or operated the facility: (1) when the
hazardous substance, or pollutant or contaminant, was
placed or came to be located in or on the facility;

(2) when the hazardous substance, or pollutant or
contaminant, was located in or on the facility but
before the release; or (3) during the time of the
release or threatened release;

(b) Owned or possessed the hazardous substance, or
pollutant or contaminant, and arranged, by contract,
agreement or otherwise, for the disposal, treatment or
transport for disposal or treatment of the hazardous
substance, or pollutant or contaminant; or '

(c) Knew or reasonably should have known that
waste he accepted for transport to a disposal or
treatment facility contained a hazardous substance, or.
pollutant or contaminant, and either selected the
facility to which it was transported or disposed of it

in a manner contrary to law.
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Subd. 2. Employees and Employers. When a person who is
responsible for a release or threatened release as provided in
subdivision 1 is an employee who 1s acting in the scope of his
emp]oyment

(a) The employee is subject to liability under
§ 115B.04 or 115B.05 only if his conduct with respect
to the hazardous substance was negligent under circumstances
in which he knew that the substance was hazardous and that
his conduct, if negligent, could result in serious harm.

(b)- His employer shall be considered a person
responsible for the release .or threatened release and is
subject to liability under § 115B.04 or 115B.05
regardless of the degree of care exercised by the employee.

Subd. 3. Owner of Real Property. An owner of real property is
not a person responsible for the release or threatened release of
a hazardous: substance from a fac1]1ty in or on the property unless
" that person: )

(a) was engaged in the business of generating,
transporting, storing, treating, or disposing of a
hazardous substance at the facility or disposing of
waste at the facility, or knowingly permitted others to
engage in such a business at the facility;

(b) - know1ngly permitted any person to make regu]ar
use of the facility for disposal of waste;

(c) knowingly permitted any person to use the
facility for disposal of a hazardous substance;

(d) knew or reasonably should have known that a
hazardous substance was located in or on the facility at
the time right, title, or interest in the property was first
acquired by the person and engaged in conduct by which
he associated himself with the release; or

(e) took action which significantly contributed to
the release after he knew or reasonably should have '

* known that a hazardous substance was located in or on

‘the facility.

For the purpose of clause (d), a written warranty,
representation, or undertaking, which is set forth in an
instrument conveying any right, title or interest in the
real property and which is executed by the person
conveying the right, title or interest, or which is set
forth in any memorandum of any such .instrument executed
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for the purpose of recording, is admissible as evidence
of whether the person acquiring any right, title, or
interest in the real property knew or reasonably should
have known that a hazardous substance was located in or
~on the facility.

Any liability which accrues to an owner of real
property under §§ 115B.01 to 115B.15 does not accrue
to any other person who is not an owner of the real property
merely because the other person holds some right, title,
or interest in the real property.

An owner of real property on which a public utility
easement is located is not a responsible person with
respect to any release caused by any act or omission of
the public utility which holds the easement in carrying
out the specific use for which the easement was granted.
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SUBJECT: Renuest for Issuance of a Reouert for Response Ac*iéﬁ to the Nutting
' Truck and Caster Company Reqardwna Contamination at and Around the
Company's Siie in Faribault

LOCATION: Faribault _ Rice.
- : cIvyY _ _ ~-COUNTY
TYPE OF ACTION: : A
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- MINNESOTA POLLUTION CONTROL AGENCY
Solid and Hazardous Waste Division
- Site Response Section

Request for Issuance of a Request for Response
Action to the Nutting Truck and Caster Company Regard1ng
‘Contamination at and Around the Company's Site in Faribault

September 27, 1983 .

ISSUE_STATEMENT E

Ground water beneath the Nutting Truck and Caster Company (Company) site in
Faribault ¥s contaminated with a hazardous substance resulting from the
Company's disposal of wastes in an on-site pit. The Minnesota Pollution
Control Agency (MPCA) staff recommend that the MPCA issue to Nutting Truck and .
Caster Company a Reque)t for Response Action, which could serve as the MPCA
basis for negotiation of an agreement with the Company under which the Company
would conduct a remedial investigation of ground water contamination.

I. BACKGROUND

The Environmental Response-and Liability Act (Minnesota-SUperfund Act),
Minnésota Laws 1983, chapter 121, establishes procedures through_whﬁch the
.MPCA' can protect the public health or welfare or the environment. - The
operative provisions of the Minnesota Superfund'Act with respect to removal
and remedial action are contained in sectién 17.° Section 17, subd. 1 provi-

des that:

Whenever there is a release or threatened release from a facility of
any pollutant or contaminant which presents an imminent and substantial
danger to the public health or welfare or the environment or whenever a
hazardous substances is released or there is a threatened release of a
hazardous .substance from a facility:

(a) The agency may take any removal or remedial action relating to the
hazardous substance, or pollutant or contaminant, which the agency
deems necessary to protect the public health or welfare or the
environment. Before taking any action the agency shall:
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(1) Request any responsible party known to the agency to take
actions which the agency deems reasonable and necessary to protect the
public health or welfare or the environment, stating the reasons for the
actions, a reasonable time for beginning and completing the actions
taking 1nto account the urgency of the actions for protecting the public
health or welfare or the environment, and the intention of the agency to
take action if the requested actions are not taken as requested;

~ (2) "Notify the owner .of real property wherethe facility is
located or where response actions are proposed to be taken, if the
owner is not a responsible party, that responsible parties have been
requested to take response actions ‘and that the owner's cooperation will
be required in order for respons1b1e parties or the agency to -take those
actions; and '

(3) Determine that the actions requested by the agency will

not be taken by any known respons1b1e party in the manner and within the
time requested.

(b) ) |

In summary, section 17 requires that, before if takes removal or remedial
iction, the MPCA must (1) issue Requests for Response Action to known responsible
parties; (2) notify the owners of the property at yhich the'requesté for reepbnse
action are directed (if the owners are not responsible parties); and, (3) determine
that no known responsib}e party w111 take the action within the manner and time
:requested. | |

“In addition, section 17 provides that, before it can iséue a Request_for
Response-Action, the MPCA must find that (1) there is a fe1ease of threatened
release; (2) the release or threatened release was from a facility; (3) the
release or threatehed re]ease involves either (a) a pollutant or contaminant
which presents an imminent or substantial danger to the pub}ic health, welfare
or the environment or (b) a hazardous substance; and, (4) the persons to whom
the Requests for Response Action are to be directed are_reéponsib]e parties.
tThe terms release; facility; pollutant or contaminant; hazardous substance;

“and, responsible parties are &ll defined in the Minnesota Superfund Act. These
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definitions are set out in Attachment 6 and discussed in Part II (Discussion):of
thiS Board Item.)

The attached Request for Response Action refers to authority found in-
Minnesota Laws 1983, chapter 121, section 17 and section 18. (See I.A. of the
attached Request for Response Action.) The discussion above describes_the
requirements of Requests for Response Action issued under section 17. - The
~discussion below explains the applicabi]ity and requirements of section 18
Requests for Response Act1on and the re]at1onsh1p between section 17 and 18

"Section 17 of the Minnesota Superfund Act ‘establishes both the procedures'
through wh1ch the MPCA requ1r¢s responsible parties to take remova] and remedial
action and the prerequisites for the MPCA to take the action itself. Among other
things, Section 18 eétab]ishes procedures for bringing actions against
responsible parties to compel performance and for injunctive relief. .

Like section 17, section 18 includes a provision related to Requests for
Response Action: .

Subd. 3. [REQUESTS FOR RESPONSE'ACTIONS.] A request for _

emergency removal action shall be made by the director. Other

requests for response actions shall be made by the agency. A

-request shall be in writing, shall state the action requested, the

reasons for the action, and a reasonable time by which the action

must be begun and completed taking into account the urgency of the
.. action for protection of the pub11c health or welfare or the
'env1ronment

Unlike section 17, section 18 does not specify when the Requests for’

- Response Action are to be issued. Given the focus of section 18, it is,
however, reasonable to construe that section as requiring the MPCA to issue

Requeéts for ReSponse Action prior-to bringing an action to'compel performance

or for an injunction.
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The content of both section 17 and section 18 Requests_for'Response,Action

are largely the same: All section 17 Requests for Responsé Action will be

- sufficient to constitute section 18 Requésts for Response Action. 1/ It is

 therefore efficient and reasonable for the MPCA to issue a joint section 17 and

section 18 Request for Response Action. In doing so, the_MPCA-wi]] preserve

its options to take removal -and remedial action or to bring an action to compei

performance or for an injunction. For this reason, the MPCA sféff recommends

in this Board Item that the MPCA issue joint section 17 and section 18 Requests

for Response Action. ' ' el

-

Prior to making section 17 Requests, the MPCA must make four
preliminary determinations (see discussion supra.) Although

-t is not explicitly required, these four determinations

probably need also be made before a section 18 Request is
issued.- '

" There is, however, a substantive difference in the actions

the MPCA must take under section 17 and under section 18
after it has issued a Request for Response Action. That is,
under section 17, the MPCA may not take removal or remedial
action until after it finds that no responsible party will
take the action in the time and manner requested in the
Request for Response Action. Under section 18, however, the
MPCA need not make this finding and may simply commence an
action to compel performance or for an injunction after it
has issued a Request for Response Action. '
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11. DISCUSSION

This diséussion is divided into seven sections, one providing a narrative
discussion-of the histdry underlying this Request for Response Action (Pért I1.A.);
one for each of the four detefminations that must be made before a Request for .
Response Action tan be issued_(Parts'II;B. - 11.E.); one describing the
requested action and time table (Part 1I.F.); and finé]ly 6ne.describiﬁg the
MPCA's intentions upon issuance of the Request for Response Aé£ion (Part II.G.).

A. History Under]ying,this Request for Response Actioh

The Nutting Truck and Caster Company (Company) is located within the
Faribault city Timits and within one-half mile of the city's municipal wells. The
two maps on the folliowing pages depict tﬁese relationships. fhe Company began
operations in Faribault in 1891. Oyef the past §2 years, the Company has produced
a variety of hand pushable carts and caster wheels. Although chemical wastes have
been produced for most of'fhié period; the disposal location for these wastes is
not documented prior to 1959, |

Beginning in 1959, a pit on the Combény property-was'used for disposal of
waste chemicals and s]udges. In_Apri], 1979, the MPCA staff issued a Notice of
Noncomp]iahce to the Company regarding its disposal practices. By late 1980,
the Compahy héd eicavated the_waste chemicals and sludges and contaminated soils
in the area of the pit and landspread them under an MPCA State Disposal System
(SDS) permit for one time spreading of sludge. The pit area was backfilled and
then paved. Anaiysis of water samples from three'monitoring wells installed in
1979 near the pit on the Company property showed.that ground water beneath the-
pit was comtaminated with cadmium, 1ead; cyanide, methylene chloride, tri-
chloroethylene and xylene. Two additioné] monitoring wells were installed, in

1981 on Company property. A report by the Company's consultant dated October,
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1981 cbnc]uded-that the contamination of the ground water by these substances
- would remain very localized at the Company site with the exception of

trichloroethylene.

Little immediate concern existed in late 1981 beéausé prigr sémp]ing of the
Far1bau1t water supply system showed no contam1nat10n the tr1ch1oroethy1ene
contam1nat1on was thought to be confined to the drift/St. Peter aqu1fer, and no
active drinking water wells in the St. Peter §andstone ex1sted down gradient
~from the Company property. A1l five Faribault city wells aré;d{rect1y down
gradwent and within % m1le but draw from aqugfers.below a comfmning 1ayer.af
the base of the St. Peter sandétone. A1l five city'wélls pump-to the city'
resérmoir.whére mixing occurs prior to distribution. Quarterly 'sampling of the
Faribault water supply for trichToroethy]ene was recommended.. |

In an August 11, 1982 letter to the Company, the MPCA staff requested.
installation of three down gradiént St.'Peter sandstone wells Jocated about 4-5
b]ocks from the Company site and the installation of one Prairie du Ch1en aquifer
well. These wells wou]d 1dent1fy the extent of off-site contamination from the
Cbmbany site. At a September 27, 1982 meeting with the Company, Rice County and
the Minnesota Department of Health, the MPCA staff discussed the requ1rements
listed in the August 11, 1982 letter The Company said it could not afford to
install additional wells. - -

The analysis 6f the samples from the Faribault city wells taken betmeen
| Septembér.29,‘1982 and November 8, 1982 showed all five city wells to Be con-
taminated with trichloroethylene as well as several other hazardous substances.
| -'._"i-:hen this infornation was fof*'r-.fard@d.‘ta the MPCA in Hovember, 1982, MPCA staff
.immediately informed the Company of the results in a November 15, 1982 conference

_te]ephone call ard émphasized the need to proceed quickly with the investigé-

tion requested by the August 11 Jetter. In a November 22, 1982 letter to
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C the Company, the MPCA_staff restated the requested actions from the August 11

letter and requested installation of an_upgradient wé]] in the_St. Peter sandstone,
_an_investigation.as to whether and where waste disposa]_occurred'on Nutting
property other than in the identified pit, and that five parameters be examined
in all future sampling. In a December 15, 1982 letter, the Company responded by
stating its intentioh to continue mbnitoring of existing wé]f;, but refused t6
jnstall additional we]]s.' In a January 6, 1983 letter to the;Company, MPCA sta%f
rejected this approach and restated thé need for and.urgenty'é?.determining the
ektent of off-site ground water contamination., In late Januafy, 1983, the
Company retained a consuitant to produce additional informaf%éh on- ground water
_cohtaminatioh at the Company site. In a March 2, 1983 1etterﬂio the Company,
the MPCA staff sfated that the proposed consultant study would not be adequate
to determine off¥site contamination and again restated the need for an adequate
1nvest1gafion. Cn Harch 22, 1983 the Company said it intended to proceed with
its consultant's stﬁdy even though it-was not approved by the MPCA staff..

| On April 5, 1983,'the Minnesota Depdftment of Health (MDH) provided the
LCity of Faribgu]t with an analytical data interpretation,.a current asseSsment
of the'wéter supp]&, and recommendations for future action. The MDH recom-
ménded that 1) the city use a different pumping schedule uti]izing'unqoh-
taminated wé]]s first as a means to reduce contaminant levels, and 2) the city
prepare a p]an_of action to reduce éxpo§ure to residents. The main thrdst of
the p]an_woqu be an examination of the feasibility of (a) constructing new .
wells énd (b) treating'exist{ng well water. In an April 19, 1983 letter to the
- City of Faribault, the MPCA staff pointed 6ut how serious ai problem the munici-
ﬁa] wéter system contamination i$ and that thé MPCA requests of the Company were

not exessive,



The Company submitted its consultant's May 4, 1983 Phase I report to the MPCA
and requested that MPCA staff investigate several other potentiai sources 6f-
industrial waste jn Faribaulf. The Cbmpany conc]uded that it_is not a-source of
the 1,1-dich10€€thy1ene, methylene chloride, or to]uené contaﬁination which
exists in the city wells, and is not likely to be a major contrwbutor of the
trich1oroéthy1ene. In a June 24, 1983 letter to the Company, MPCA staff took issue
with a number of conclusions in the May 4, 1983 Phase I reportgqnd stated that
there still is insufficient data to determine off-site contamihation;

On July 14, 1983, MPCA staff inspécted.a number of.otheF 1Hdustria1 sites in
Faribad]t in réspohse.to Nutfing's'suspicions that those indugfrjes might be ground -
water contamination sources., ‘The staff has'wriften follow ub-ihquiry letters to
four companjes. The Tefters asked for information on the pastidispoéa] practices |
qf eagh Cbmpany and, in the case of one Combany'which had a disposal pit for metal
éhavings, an analysis of the wastes at the bottom of thé pit. Two companies have
so far requnded. ~They both have indicated that they do not have records of their

past waste disposa) practices. The Company with the waste pit has, however, agreed
| to sample the pit. The staff will continue to seek information on all of these
sitesl |

On August 30, 1983 MPCA staff met w1th the Company and its consultant and
discussed the Phase I report, exp1a1ned the status of 1nvest1gat1ons at other
Faribault industries, and explained MPCA staff intentions to proceed with a Request
for Response Action. A Sebtember 8, 1983 letter to fhe Coﬁbany summarizes that
meeting. The most recent analyses from the Company monitoring we]ls reveal that
trxch1or0ethy1ene, a haza;dous substance as defined in Minnesota Laws 1983,
chapter 121, section 2, subd. 8, is being released to the ground water from the
COmpanj property, Aithough ths pr if'rj;-ource of the trichloroethylene
contaminant--the Company's disposal pit--has been removed;'it is essential to

determine the extent of trichloroethylene contamination which has and continues

i



to move off of the Company prOperty and what, if any, remedial actjons are
necessary beyond the already accomplished pit excavation. Additional remedial
~actions will be neeessary if_extensive'off-site ground water trich]oroeth&lene
.contamination is found and especially if the Company is found to_be a signifi-
cant contributor to the municipal water supply trichloroethylene contamination.
The Request for Response Action is necessary to ensure that the Company wil] |
undertake an adequate off- s1te investigation and, if necessary, a Remed1a1 Action
Feas1b111ty Study. The hydrogeologic investigation is one wh1ch the Company has
'refused to perform despite repeated requests by MPCA staff over the past 13 wonths
The MPCA staff has also submitted the Conpany fac111ty for poss1b1e inclu-
sion on the the U.S. Env1ronmenta1 Protection Agency (EPA) Nat1ona1 Priority
List. The score the MPCA staff computed was 51 points; the date of submittal
was April 21, 1983. The EPA accepted this fac111ty for 1nc]us1on on the
Nationa]'Priority List of August, 1983 |

B. There is a release

As set out in Attachment 2, "release" is defined broadly in the
Minnesota Superfund Act, ch. 121, section 2, subd. 15 to mean "any spilling,
leaking, pumpind, pourinp; emitting, emptying, discharging, 1njeeting,

escaping, ]eachfng, dumping, or disposing into the environment which occurred
at a point in time.or which continues to occur." [There are'certain exceptions
to th1s def1n1t10n, none. of which app]1es in this case. See Attachment 2.] :

Information obta1ned from the Company consu]tant S reports dated

December 10, 1979 April 28, 1980 and May 4, 1983, c]ear]y demonstratts that

there has been and cont1nues to be a re]ease within the meaning of the

u-.,.m,:,,-+ Crmanfind Art  cortinan @ skt 1K L JURE L-- e T
Fooifais ,_.-_.--..-., R A B S R R S T T St b DR g N - 0OPise i IR S P S

~of the waste chemicals and sludges at the pit on the Company property; the
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following known hazérdous substgnces were found in.the grbund water directTy._

| benéath the pit in concentrations which exceeded the Safe Drinking Water Act's
maximum contaminant levels or the U.S. Environmental Protection Agency's “"Water
Quality Criteria": cadmium, lead, cyanide, methylene ch]or1de tr1ch1oroethy1ene,
and xylene. Following the removal of pit contents in 1980 tr1ch10roethy1ene
continues to be detected in very high concentrations in the ground water

beneath the Company property. Thus, ‘the known hazardous substance which con-

- tinues.to bE'réleased is trich]oroethy]ene. | |

. Thé_re]ease is from the facility,

As set out in Attachment 2, "facility" is defined broadly in the
Minnesota Supeffund Act, ch. 121, section 2, subd. 5 to mean

(a) Any building, structure, installation, equipment, pipe

: or pipeline (including any pipe into a sewer or publicly
owned treatment works), well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle, rolling
stock, or aircraft;

(b) Any watercraft of any description, or other artificial
contrivance used or. capable of being used as ‘a means of
transportation on water or

‘(c)  Any site or area where a hazardous substance, or a
pollutant or contaminant, has been deposited, stored,
disposed of, or placed, or otherwise come to be located.

"Facility" does not include any consumer product in
consumer use.

Under this défihition, the_area in and around the Company proberty '
constitutes a facility within the meaning of the Minnesota Superfund Act, sec-
tion 2, subd. 5. Evidence that the release came from this facility is con-

“tained in other reports, letters, and documents within MPCA files.
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D. At a minimum, the release involves hazardous substances.
As set.out in Attachment 2, "hazardous substance" is defined broadly in
the Minnesota Superfund Act, ch. 121, section 2, subd. 8, to mean:

(a) Any commercial chemical designated pursuant to the Federal
' Water Pollution Contro] Act, under 33 U. S C. Sect1on
1321(b)(2)(A);

(b) Any hazardous air pollutant listed pursuant to the Clean
Air Act, under 42 U.S.C. Section 7412; and = "

(¢) Any hazardous waste.

"Hazardous substance" does not include natural gas, natural gas
liquids, liquefied natural gas, synthetic gas usable for fuel
or mixtures of such synthetic gas and natural gas, nor does

it include petro]eum, including crude oil or any fraction
thereof which is not otherwise a hazardous waste '

;‘.

Hazardous waste [wh1ch is included as a "hazardous substance™ under subd. 8(c)]
is defined 1n the M1nnesota Superfund Act, ch 121, section 2, subd. 9, to mean

(a) Any hazardous waste as defined in.section 116. 06

“subdivision 13, and any substance jdentified as a
hazardous waste pursuant to the rules adopted by the
agency under section 116.07; and ‘

(b) Any hazardous waste as defined in the Resource

Conservation and Recovery Act, under 42 U.S.C. Section

6903, which is listed or has the characteristics
-jdentified under 42 U.S.C. Section 6921, not including
any hazardous waste the regulation of which has been
suspended by act of Congress.

Substances that are defined-as hazardous under Subd. 8(c) of these
_def1n1t1ons have been found at the Company fac111ty The primary hazardous
substance of concern at-this time is trichloroethylene, which has been and con-
tinues to be found in high concentrations in the ground water at the facility.
Other hazardous substances which have been found in the ground water at the

facility include cyanide, lead, cadmium, methylene chloride, trichloroethylene

“oand xyliene
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E. The persons to whom the response requests are directed are responsible °
Qart1e ]

As set out in Attachment 2, "responsible person" _2/ is generally
defined in the Minnesota Superfund Act, ch. 121, section 3, subd. 1, to include
persons who |

(a) Owned or operated the facility: (1) when the hazardous
substances, or pollutant or contaminant, was placed or came
to be located in or on the facility; (2) when the hazardous
substance, or pollutant or contaminant, was located in or on
the facility but before the release; or (3) during the time
of the release or threatened release; L _

(b) Owned or possessed the hazardous substance, or pollutant or
contaminant, and arranged, by contract, agreement or other-
wise, for the disposal, treatment or transport for disposal
or treatment of the hazardous substance, or pollutant or
contaminant; or

(c) Knew or reasonably should have known that waste he
accepted for transport to a disposal or treatement
facility contained a hazardous substance, or pollutant
or contaminant, and either selected the facility to
which it was transported or d1sposed of it in a manner
contrary to law.

The Nutting Truck and.Caster Company is a responsible party under the
Minnesota'Superfund Act, section 3, subd; 1(a), because the Company owned and
operated the faC111ty when the hazardous substance was p]aced or came to be
p]aced in or on the fac111t1es and at the time of the re]ease, and subd 1(b),

because the Company owned or possessed the hazardous substance.

2/ The Minnesota Superfund Act, in section 17, refers to "responsible
" parties." There is, however, no definition of "responsible parties"
but is a definition of "responsible persons" in the Act. That
definition should be considered to appiy each Time ihe Hinnosola
Superfund Act refers to either "responsible persons" or “responsible
parties." o ' '
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F. The requested response actions are reasonable and necessary.

' The atta;hed Requést for Response Action describes a series of actions
to.be.taken'at.or near the Company féci]ity."These actions are reasonable and
hecessary to protect the pub]ié ﬁea]th, welfare, or the ehvironment; These
actions are designed to gather information that wi]]la]]oﬁ éaequate iden-
tificatfbn,laséessment,'choice, and design of rémedies hecessﬁﬁy.to mitigate
contamination of ground water at and around the Company facf]fty.

The actions are more fully described in the attached Request for

\

P

- Response Action and include: |
1. -An investigation of the nature and extent of soil:énd groundwater
contamination at and around the Company pfopérty.

2. A report which documents the investigatﬁon and makes a recommen-
dation to MPCA staff regarding the need for a Remedial Action Feasibi]ity Stddy.'
'3. Prompt initiation and timely comp]etion of a Remedial Action

Feasibility Stydy, if the MPCA Director determines that a Remedia] Action
Feasibility is needed,. to detérmine the a]ternatives availab1e_to prevent cén-
taminat{on of private wells and/or to remedy existing‘or future contamination -of
- the Faribault city.water system. ‘

The Remedial Investigation and the Remedia] Action Feasibi]ity Study
specified in the Request for Response Actidn are reasonable and neéessary to
-provide the information required to implement timely and adequéte removal'ahd
remedia1.ac£ion at and near the Company property.

THe time schedules established for beéinhing énd coﬁp]eting tﬁe
“Remedial Invéstigation and thé Remedial Action Feasibility Study are.reaéqnable

given that they'are achitevable in the period stated. The staff has evaluated.
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the length. of time it takes to accomplish the actions specified in the Request
fof Responée Action, has'considered the urgency of the situation, and has
attempféd to establish an expedited schedule for completing tﬁese actions. The
time schedule established reflects these concerﬁs

G. The Actions Taken by the MPCA Staff After a Request for Pesponse
Action is Issued.

In this section of the Board Item, the MPCA staff set but their view of the
events that follow the issuance of certain Requests for'Reshonse Action by the
“MPCA. The MPCA staff believe that an explanation of the manﬁéf'in which the
MPCA staff'is.implementing the Minnesota Superfund Act will aséist Both the
MPCA Qoafd”énd the recipients of Requests for Response Action in determining
what consfitutes an adequate response to Requesté for Response Action.

~Since the Mihneseté Superfund Act was éhacted, it has been and continues to
be the 6p1nion of_the MPCA staff that, where possible, the MPCA should attempt
to obtain from responsible persons a negotiated settlement on the removal and
remedial actions thét are needed to be undertakgn to cléan up a hazardous waste
site. In the MPCA staff's view, the issuance of a Requést for Response Action
should not be considered the end to negotiatioﬁs, but instead a useful and
important step through which negotiétions can be brought to a head. The MPCA
.staff further believe that the removal and remedial action specified in-Requesfs
for Respohse Action provide a sound basis for such negotiationé.

In the MPCA staff's view, the procedure is as follows: The MPCA issues a . .
Request for Resbonse Action. Either (a) responsible parties and the MPCA staff
negotiate and reach an agreement resolving the iésues raiséd.in the Request fof

“Response Action o (b) responsible parties refuse to undertake
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the actions specified in the Request for Response Action. To the extent
negotiations are fruitful [situation (a), abovej, the MPCA sfaff will return
. to the MPCA Board with an appropriate recommendation.- If, on the other hand,
responsible parties refuse to enter into negotiqtions or negotiations are not
fruitful [sitUatfon (b)_aboye], the MPCA staff will bring theumatter back to the
MPCA Board for a determination’that the responsible person wi]].not take the '
actions requested within the established time periods. B

| The Requests for Response Action that have been issued to date do not
exp11c1t1y provude for negotiations. To make it clear that. the MPCA is w1111ng .
to consider amendments to the terms of the removal and remedwa1 action set out
in the Request for Response Action [to be set forth in a negof}ated Consent
Order], the MPCA staff fecommend that, where appropriate, Requests for Response
" Action issued in'the.fﬁtufe explicitly 1nc1ude_a period for negofiating an |
agfeemeﬁt with the MPCA staff. (See Sections.I.D.'and I.E. of the attached
Request for Response Action.) | | |
111. CONCLUSIONS

The Company propekﬁy located at Faribault, Minnesota, is a facility within

the meaning of Minnesota Laws 1983, chapter 121, section 2, subd. 5.

The wastes and substances found or disposed at the Company facility are
hazardous substances within the meaning-of Miﬁnesota Laws 1983; chapter 121,
section 2, subd. 8 and-9. | |

There have been one or more re]éases and continues to be a release of these
haiardous substances at the Company facility within the meaning of Minnesota

Laws 1983, chapter 121, section 2, subd. 15.
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With respecf to those releases, the Nutting Truck and Caster Company is a
responsib1e person within the méaning of Minnesota Laws 1983, chapter 121; sec-
tion é, subd. 1(a) and (b). | |

The actions requested in the attached'proposed_Requést for Response Action
aré reasonable and necessary to protect the public health of.wolfare or the
environment. | |

The schodules For the requested actions in the attached proposed Request for -
'Resoonse Fctwon are r’asonab1e taking into account the urgancy of the actions
for protecting the ;'311" health .or wel are or the’ envwronmen*ﬂo

The MPCA stafy 1nT@o4> to con t1rao to negotwate with the oompany on the
Remed1a: Ir\est1nef*on rno Remed7d1 Feasibility Study that are needed to be
“undertaken at the Co péﬂy fac111uy and, through those negotiations, will attempt

e

ant Orcer to the MPCA Board with an appropriate recom-

[fg)

;ILI .

to bring 2 negoti téi Cons
mendation.

1V. RECCMMENDATION

The MPCA staff recommends that the MPCA Board adopt the suggested staff

resolution on the following page.



'Suggested Staff Resolution -

BE.IT RESOLVED, that-the Minnespta Pollution Cént}oliAgeﬁcy finds that:
1. The Cpmpany property 1ocatea at Faribéu]t, Minnesota, is é faci]ity
within the meaning of Minnesota Laws 1983, chapter 121, sectiéﬁ 2, suSd. 5.
é.' The wastes and substances foﬁnd or disbosed af'the Cdmpany faci]ity
are hazafdous substances within the mganing of Minnesota Laﬁ§11983, Chapter 121,
section 2, subd. § and 9.
S
3. Thgre have been one or more releases and continues.to)be a
release of thé;elhazafdbus spbsténces at the Company facility within the meaning
of Minnesota Laws 1983, chapter 121, section 2, subd. 15,
4. with respect to those ré]eases, the Nutting Truck and Caster
1 .Compgny is a responsible pe?son within thelmeaning 6f Minnesota Laws 1983,
| chapter 121, section 3, -subd. 1(a) and (b).
5; The actions requested in the attached Requeét for Response

\Action are reasonable and necessary to protect the public health or welfare

or the environment.
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6. The schedules fpr the reqqested a;tions in the attached probésed
Request for Response Action are reasonable.taking into aécount_the urgency'of
.ﬁﬁe acfions for protectjng the pub]ic'health or welfare or £he_gnvironment.
BE IT FURTHER RESOLVED that the Minnesota Pollution Co‘ntx;o.l'j.' Agency
issues the attached Request for Response Action to the ﬁuttjnghjruck and Caster
Company. The Chairperson and the Director are authpriied to e;écute the

attached Request for Response Action on behalf of the Minnesota Pollution

- Control Agency.



1.

Minnesota

~ Attachment 2

DEFINITIONS |
RELEASE, is defined in section 2, subd. 15 of the
Superfund Act as fo]]bwsi
“Ré]ease" means any spf]]ing, 1eéking, pumbing, pouring,
emitting, emptying, discharging, injecting, escaping,

leaching, dumping, or disposing into the environment
which occurred at a point in time or which continues to .

- occur.,

2.

Minnesota

"Release" does not include:

'(a) Emissions from the engine exhaust of a ﬁotor
vehicle, rolling stock, aircraft, watercraft, or pipeline
pumping station engine; . -

(b) Release of source, byproduct, or special
nuclear material from a nuclear incident, as those terms
are defined in the Atomic Engery Act of 1954, under 42
U.S.C. Section 2014, if the release is subject to
requirements with respect to financial protection
established by the federal nuclear regulatory commission

under 42 U.S.C. Section 2210

"(¢) Release of a source, byproduct or special
nuclear material from any processing site.designated
pursuant to the Uranium Mill Tailings Radiation Control
Act of 1978, under 42 U.S.C. Section 7912(3)(1l) or
7942(a); or o -

(d) Any release resulting from.the application of
fertilizer or agricultural or silvicultural chemicals, or
disposal of emptied pesticide containers or residues from
a pesticide as defined in section 18A.21, subdivision 25.
FACILITY, is defined in section 2, subd. 5 of the

Superfund Act as follows:

"Faci]ity" means

(a) Any building, structure, installatien, equipment,
pipe or pipeline (inciuding any pipe into a sewer or
publicly owned treatment works), well, pit, pond,
lagoon, impoundiment, ditch, Jandfiil, storage container,
motor vehicle, rolling stock, or a1rcraft
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“(b) Any watercraft of any descfiption, or other

artificial contrivance used or capable of being used as
a means of transportation on water; or _

(c) Any'site or area where a hazardous substance, or a
pollutant or contaminant, has been deposited, stored,
disposed of, or p]aced, or otherwise come to be located.

"Facility" does not include any consumer product 1n
consumer use.

POLLUTANT OR .CONTAMINANT, is defined in section 2, subd.

13, of the Minnesota Superfund Act as follows:

4,

"Pollutant or contaminant" means any element, substance,
compound, ‘mixture, or agent, other than a hazardous
substance, which after release from a facility and upon
exposure of, ingestion, inhalation, or assimilation into
any organism, either directly from the environment or
indirectly by ingestion through food chains, will or may
reasonably be anticipated to cause death, disease,

"~ behavioral abnormalities, cancer, genetic mutation,

physiological malfunctions (including malfunctions in
reproduction) or physical deformations, in the organisms
or their offspring.

“Pollutant or contaminant" does not include natural gas,
natural gas liquids, liquefied natural gas, synthetic
gas. usable for fuel, or mixtures of such synthetic gas
and natural qas.

HAZARDOUS SUBSTANCE® is defined is Section'Z, subd. 8,

of the Minnesota Superfund Act as follows:

“Hazardous substance" means:

(a) 'Any commerical chemical designated pursuant to the’
Federal Water Pollution Control Act, under 33 'U.S.C.
Section 1321(b)(2)(A); _

(b) Any hazardous air pollutant listed pursuant to the
Clean Air Act, under 42 U.S5.C. Section 7412; and

(c) Any hazardous waste.

- *Hazardous substance" does not include natural gas,

natura1 cas 11qu1ds, 11c“ef1ed na»ura] gas, syntHe‘nc

“3f‘ [ ?1‘, f.\,,. -F "-: i e ”Z'-:z- 2% i“:‘-, e Bty
i HEE ER P LYy PER RS I -.,-—'—.-:-_----
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and natural gas, nor does it inc]udé.petro]eum,'
including crude o0il or any fraction thereof which is not
otherwise a hazardous waste. '

"HAZARDOUS WASTE" 1is defined in section 2, subd. 9, of

the Minnesota Superfund Act as follows:

_ "Hazardous waste" means:

(a) Any hazardous waste as defined in sect1on 116. 06
subdivision 13, any any substance identified a&s- a
hazardous waste pursuant to rules adopted by the

'-agency under section 116.07; and

6.

. Minnesdta

(b). Any hazardous waste as defined in the Resource
Conservation and Recovery Act, under 42 U.S.C. Section
6903, which is listed or has the characteristics’
jidentified under 42 U.S.C. Sectien 6921, not .including
any hazardous waste the regulation of wh1ch has been
suspended by act of Congress, :

"RESPONSIBLE PERSON" is defined in section 3 of the

Superfund Act as follows:

Subdivision 1. [GENERAL RULE.J For the purposes of
sections 1 to 20, and except as provided in subdivisions
2 and 3, a person is responsible for a release or
threatened release of a hazardous substance, or a
pollutant or contaminant, from a facility if the person:

(a) Owned or operated the facility (1) when the
hazardous substance, or pollutant or contaminant, was
placed or came to be located in or on the facility;

~(2) when the hazardous substance, or pollutant or

contaminant, was located in or on the facility but
before the release; or (3) during the time of the

release or threatened release;

(b) Owned or possessed the hazardous substance, or

‘pollutant or contaminant, and arranged, by contract,

agreement or otherwise, for the disposal, treatment or
transport for disposal or treatment of the hazardous
substance, or pollutant or contaminant; or

{c) Knew or reasonably should have known that
waste he accepted for transport to a disposal or
treatment fa0111ty conla1ned a u32ar40us suhc+an"e or

.\:__'

FaCn]1ty to wh1ch 1t was transporteu or GlSpOSEG of it

'1n a manner contrary to law.



-4 -

Subdivision 2. [EMPLOYEES AND EMPLOYERS.] When a person
who is responsible for a release or threatened release
as provided in subdivision 1 is an employee who is
acting in the scope of his employment:

- (a) The employee is subject to liability under
section 4 or 5 only if his conduct with respect to the
‘hazardous substance was negligent under circumstances in
which he knew that the substance was hazardous and that
“his conduct, if negligent, could result in serious harm.

(b) His employer shall be considered a person
responsible for the release or threatened release and is
subject to liability under section 4 or 5 regardless of
the degree of care exercised by the employee.

Subd1v1>1on 3. [OWNER OF REAL PROPERTY.} An owner of
real property is not a person responsible for the
release or threatened release of a hazardous substance
from a facility in or on the property unless that.
person: '

(a) was engaged in the business of generating,
transporting, storing, treating, or disposing of a
hazardous substance at the facility or disposing of
waste at the facility, or knowingly permitted others to
engage in such a business at the fac111ty,

(b) knowingly permitted any person to make regu]ar
use of the facility for disposal of waste;

- {c) knowingly permitted any person to use the
facility for disposal of a hazardous substance;

(d) knew or reasonably should have known that a
hazardous substance was located in or on the facility at
the time right, title, or interest in the property was
acquired by the person and engaged in conduct by which
he associated himself with the release; or

(e) took action which significantly contributed to
the release after he knew or reasonably should have
known that a hazardous substance was located in or on
the faciiity.

wwstrument convey1ng any rxght t\t.e or interest in tb
real property and which is executed by the person

' convey1rg the right, title or interest, or which is se
forth in any memorandum of any such nsiru"v"t ehecu\Ld
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for the purpose of recording, is admissible as evidence
of whether the person acquiring any right, title, or
interest in the real property knew or reasonably should
have known that a hazardous substance was located in or
on the fac111ty. '

Any 11ab111ty which accrues to an owner of real
‘property under sections 1 and 15 does not accrue to any -
other person who is not an owner of the real property
merely because the other person holds some r1ght title,
or interest in the real property.

_ An owner of real property on which a pub]ic utility.
easement is located is not a responsible person with
respect to any release caused by any act or omission of

- the public utility which holds the easement in carrying

out the specific use for which the easement was granted.



STATE OF MINNESOTA A . © MINNESOTA POLLUTION
COUNTY OF RAMSEY o - o ~ CONTROL AGENCY

In the Matter of the - | . | S
Nutting Truck S : a R ' REQUEST FOR

~and Caster site in - ' . RESPONSE ACTION
Faribault, Minnesota : '

To: The Nutting Truck and'Castef Company

‘I. NOTIFICATION OF OBLIGATION TO TAKE RESPONSE ACTION

A. This document is a Request for Response Action issued by the Minnesota
Pollution Control Agency (MPCA) as authorized by Minnesota Laws 1983, chapter
121, sections 17 and 18. L :

'8; YOU ARE HEREBY NOTIFIED that the MPCA has made thc ro110w1ng
determ1nat10ns .

- 1. the HNutting Truck and Caster Company (Company) property located at
Faribault, Minnesota is a facility within the meaning of Minnesota Laws 1933,
chapter 121 section 2, subd. 5; :

} . 2. the wastes and substances found or disposed of at the Company facility
are hazardous substances within the meaning of Minnesota Laws 1983, chapter 121,
section 2, subd. 8 and 9; : : '

3. ‘there have been and continue to be one or more releases of these
hazardous substances from the Company facility within the meaning of Minnesota
Laws 1983, chapter 121, sectijon 2, subd.l5; and, _

4, with respect to those releases from the Company facility, the
Nutting Truck and Caster Company . is a responsible person within the meaning of
Minnesota Laws 1983, chapter 121, section 3, subd. 1, paragraphs a and b.

C. Having made these determinations, the MPCA formally requests that you
take the response action described in Section II., beiow. A timetable for
beginning and completing the actions is set out in Section III. The reasons for
the requested response action are set out in Section IV. Section V. describes
the intention of the MPCA to take action if you fail to take the requested
response action within the timetable set out. Section V. also describes the
consequences of failure to satisfactorily respond to this Request for Response
Action,

D. A period of sixty (60) days has been provided after the date this
Request for Response Action is issued by the MPCA to allew the Company o meet
with MPCA staff. The purpose of this time period is to provide for negotwat1ons
on the spec1ftc termC of the reQLested act1ons ana the t1ne oprxogs wwfhww wh c“

Faxlure ic notxfj the FPCA staff by Oc+ober 15, 1083 of the Comuany S 1annt1on
to meet with the MPCA staff may resuit in a deterrnna?won by the MPCA that the
Company is unwilling to teke adequate response actions in this cass,
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E. If, following negotiations between the Company and the MPCA staff, an
agreement between the Company and the MPCA staff is reached the MPCA staff will
present the agreement to the MPCA. The agreement, if approved by the MPCA, wil}
control the response actions to be taken at and around the facilities. If no
agreement is reached within the allotted time period the matter will be referred
to the MPCA for a Determination of Inadequate Response. Upon determining that a
responsible person has not adequately responded, the MPCA may authorize Titiga--
tion to require the responsible party to take the necessary actions and/or to
reimburse the state for costs it incurs if it elects to take the necessary
actions. These steps are more fully described in Section V.

11. REQUESTED RESPONSE ACTION'

The MPCA has determined (1) that the .o]]ownng actions constwtute removal
or remedial actions within the meaning of Minnesota Laws 1983, chapter 121, section
-2, subd, 16 and 17 and (2) that these removal or remedial actions are reasonable
and necessary to protect the public health, we] are or the environment. '
Consequently, the MPCA heraby formzlly recuests that you take the following
actions within the ié.:1JbI@s e¢1=h1.¢1¢d in Section III.

A, Remedias.i iwvestid g=t1on

The Company s :a'1 Drepare And CquT* a remed1a1 investigation proposa] for
1PPCA D1rector review and approvax This proposal sha]] include, at a minimum:

1. Dr1rzj3€. peter Water QuuT ty

The Company sha!l identify the impact that the Company's disposal
ractices have had on the drift/St. Peter aguifer. The first step of this study
shall b= the installation of at least one upgradient and three downgradient
monitoring wells in the drift/St. Peter aquifer. If the analysis of samples
from these wells indicates a need for additional wells, the Company shall
propose well locations to the MPCA Director and, upon MPCA Director approval,
install additional wells.

2. Prairie du Chien-Jordan Water Quality

- The Company shall identify the impact that the Company's disposal
practices have had on the Prairie du Chien-Jordan aquifer. Once the
contamination plume(s) in the drift/St. Peter aquifer is (are) adequately
identified, the Company shail install at least one monitoring well in the
Prairie 'du Chien-Jordan aquifer. This delayed -installation is intended to
allow for proper location of the well. 1If this well is not located very near a
St. Peter aquifer well, a new St. Peter well sha]] be installed next to the
Prairie du Ch1en Jo”uan well.

. The monitoring weiils required in 1T. A. 1 and 2 shall be constructed so that
representative water samples may be obtained. Well screens in the St. Peter -
aqu1fe* we ]1< sﬁa‘] be b°+ frcu thp uwd 1v1ﬂq con rming 1aver up to a 101nt

L,

TL.lly (JEPCL"GCH §. fi’iL" L.Omp_ahj s:aa. sefure writien aoyIOVal ;ro*n the I.ru\
‘Director regarding wall construction and locations pr1or to well installation.
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All wei]s sha]] be sampled for theifo]]owing parameters:
Total organic carbon
Total volatiles
Total disso]ved solids
Cyanide
Total meté1s

The Company shall propose a sampling $Chedu1e and submit it for MPCA Directof

approxa]

3. Confi ninq taver Investigation ' S

1

e the confining Tayer beTow the St. Peter
ig

i eved to adequately analyze this Jayer. A
plan for investigation of the confining Tayer shall be submitted for MPCA

Director review and Dprova] prior :3 commenc ing field work.
S

The Comparny shall rharacf iz
“sandstene, Core samp 'S-Sﬂ“]1 be retr

4L Source-xnvestiqat1cf '

The Compa'" shall determine whether wastes have been disposed of on
other portions of Company property. This investigation may be accomplished by
taking soil borings or Ey trenching and is prompted by documented contamination

in an up-gradient wel: on the south tip of the Company's property. The Company
shall submit a source 1nvestlgat1on proposal to the MPCA Director for review and
.anprova] . _ _ _

B. Remedial Investigation Report

The Company shall prepare and submit a report which documents the
investigations completed under Part A above.  This report shall (a) identify
the extent of the contamination from the Company facility in the drift/St.
Peter and Prairie du Chien/Jordan aquifers; (b) characterize the confining
layer below the St. Peter sandstone; and (c) present results of the source
investigation. The report shall include the Company's assessment of the impact
of the contamination on current and future ground water use and the Company's
recommendation regarding the need for a Remedial Action Feasibility Study.

C. Remedial Action Feasibility Study

Once the extent of ground water contamination from the Company facility
is known, especially its relationship to the Faribault municipal well con-
tan1n=t1on it mzy b2 necessary for the Com“any LO pTLD&TG 3 nered1nl Artwon

C ¢ B abeove and {iw Cirector hlll uete.m1ru huLLne*
Feas1b11nty Study is necessary. If cne is necessary, the Feasibility Study
hall identify and assess remedies to prevent contamiration of private wells and
he City'of Faribau]t‘s weter supply. The Company shall examine the feasibility
i tive repsdial actions as are *ﬂﬁhﬂﬂlagica?ly feasible in thic
pary shall also examine anv other alternalives which are

sttuation. Tng e



Division of Solid and Hazardous Waste,
West County Road B~2, Roseville, Minnesota,
‘progress reports by the fifteenth day of each month.

~ Submittals

A1l submittals and notifications to the MPCA Director required by'this.
Request for Response Action shall be addressed to Edward Meyer, Project Leader,

55113,

Minnesota Pollution Control Agency, 1935
He shall also be provided
The progress reports shall

describe activities conducted pursuant to this Request for Response Action
during the proceding month and shall descr1be act1v1t1es planned for at least
the next th1rty day per]Od _

III.

health and welfare and the environment,
following schedule
beginning and comonlieting the above

- Taking into acc

TIMETABLE

ount the urgency of the actions for protecting the public
the MPCA has determined that the '
consititutes a reascnable timetable for negotiations and for

requested actions. This timetable is

designec¢ to complate all actions at the Company facility relating to the

Remedial Investig

A.

HotificatiaaIaf intent to negotiate.

* End of_negotéat‘dn period,

Remedial Ir\“SI at1ﬂn

-

Retain consa;;&[g{

Submit propesals for
Remedial Investigation.

Source Investigation

Complete exploration for additional
waste/disposal locations.

Drift/St. Peter Hater_QuaIity

Submit proposed well locations to MPCA
for approva] '

MPCA response to proposed we]] 10cat1on--

approve, modify, or reject,

Construct Drift/St. Peter wells,

Anzalyza camnlaeg,

Construct additional wells if needed.

of and a Remedial Action Feasibility Study.

october 15, 1983
November 28, 1983

By December 5, 1983

By December 19, 1983

Within 4 weeks of MPCA
Director approval of
proposal.

By January 2, 1984

Within two weexs of
rece1p+

Begin within 4 weeks
of approyaI.

' Repeat of 4 previous steps.



Confining Layer Investigation

Analyze confining layer below St. Peter
Formation.

Submit data and p]umé jdentification report

and confining layer analysis to MPCA for review,-

MPCA response to report.

Prairie du Chien/Jordan water Quality

Submit Prairis du Chien-Jordan {POC-3) well
tocation to FZCA for approval.,

Y
e

C response et ,,hpdaed Prﬁwr e du.Chien-
rdan well iocation. : :

C.o R
(@]

Install Puc-s'wai

' (a
nearby St. Peter f?7

and possiblf a3
o
1

Anglyze sampﬁes,~-

buLn1t data and p]Jne identification to
MPCA for review..
MPCA response.

Construct additional
well(s) if needed.

Remedial Investigation Report

- Prepare and Submit Remedial Invest1gat1on

Report to MPCA.

MPCA decision regarding need for
feasibility study.

[l U X I
Souuil e T iad

Remedial Action Feasibility Study.

Prepare and submit draft feasibility study.

study.

Complete within 4 weeks
of well comp]etion

Within 3 weeks of conf1n1ng
1ayer analysis.”

N1thin 3 weeks of receipt.\
.

Nithin 3 weeks of report
acceptable to MPCA regarding

St. peter plume wndawbl|1catwon.'

Nithnn 7 weeks of receipt.

Begin within 2 weeks of

‘response.

. Complete anaiyses within

4 weeks of well completion.

Within 2 weeks of receipt
of -analyses.

Within 2 weeks of receipt.

Repeat 6 previdus steps

Within 4 weeks of MPCA
response.

- Within 3 weeks of receipt

of report.

Within 8 weeks of

_ _MPCA'decision.

Within & weeks of receipt of
MPCA comments. '
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SRS The MPCA Director sha]] be prompt]y notified of any ant1c1pated or actual
-/ failure to comply with the dates or other items of this Request for Response

- Action. Such notice shall include the reasons for the noncompliance and steps pro-
posed for a return to compliance or alternative actions proposed to comply with the
intent of this Request for Response Action. The MPCA Director may accept or modify
and accept the proposed compliance measures if she determines that such measures =
are adequate and that the need for the modifications is not a resu1t of failure’
w1th1n the contro] of the respons1b]e parties.

IV. REASONS FOR REQUESTED ACTION

The Company has been in operation at its present location since 1891. In
its production of a variety of wheel casters and hand pushable carts, it has
used various solvents and strippers. Prior to 1959, the disposal location for
wastes is not documented. After 1959, these chemicals were routed by a drainage
system to a pit on the Company's property. The use of the pit for waste dispo-

sal-continued-up—through—1979—In—1980;—the—studge—in—thepit—was—excavated and
disposed of under a one time permit from the MPCA. With the source of ground
water contamination removed, with no.contamination evident in the Faribault city
wells, and with the Company's financial concerns, the Company facility was g1ven
a lower priority in relation to other hazardous waste sites. When
trichloroethylene and other contaminants were discovered in November, l9b2 in
the Faribault city wells, the MPCA immediately requested that the Company
determine the extent of the contaminant plume which was leaving its site.” The
Company performed a limited hydrogzologic study, but has refused to install the

- monitoring wells which are necessary to determine the extent of contamination in
the drift/St. Peter and the Praire du Chien-Jordan aquifers. Further, the MPCA
staff is not in agreement with the findings and conclusions of that study
(completed in May, 1983). Given the very high concentrations of
tr1chlo“oethy]ene in the shallow monitoring wells on Company property, the .
investigation is-reascnable and necessary to provide the information required to
reach a timely decision on the need for a Remedial Action Feéasibility Study and,

. if necessary, to undertake that Feasibility Study.



V. MPCA INTENTION TO TAKE ACTION AND CONSEQUENCES OF RESPONSIBLE PERSON'S
FAILURE TO TAKE REQUESTED ACTION

A. YOU ARE HEREBY NOTIFIED that if responsible persons fail to take the
requested actions in an adequate or timely fashion, the responsible persons may
be subject to the following actions: o

1. -the MPCA may undertake or complete the requested response action
and seek reimbursement .from respons1b1e persons for all costs assoc1ated Wwith
such action; or

2. the responsible person may be subject to an action to compel
performance of the requested response action or for 1n3unct1ve re]wef to enjown :
the release or threatened release,. -

In either case responsible persons who fail to take the response actions
requested by the MPCA in an adequate or timely fashion may be required to pay 2
civil penalty in &n amount to be determined by the court of up to $20,000 per
day for each day t: ‘he responsibla g 2rson fails to take reasonable and
necessary response acti : L '

11 responsible persons, whether or

B. YDU ARE HERTEY FUAT t a
tion, may be required to:

not they ccmplete ithe rogue

_ 1. reimburse the MPCA for &l! reascnablé and necessary expenses it
incurs, including all rasponse coste, and adiministrative and lTegat expenses, in
- the inv:stx gation and/or-c1ean up of the facilities; and, -

2. pay for bﬂv damages to the air, water, or wildlife resulting from
the release of a hazardous substance, po]]utant or contaminant.
A\
C. YOU ARE HERERY FURTHER NOTIFIED that if you fail to take the requested
~ response action, the MFCA intends to take one or more of the actions described
in V.A. and B. . : g

Cynthia Jepsen, Chairperéon Sandra S. Gardebring, Executive.Director

Date: : Date:

Minnesota Pollution Control Agency
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